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VHEERING GFRICER VFRAY%R: Good morning. My namer
is Deborah Frank and tdday ig July 26th, 1995,

I'm the Board’s Hearing Offigsexr for
the case before us today which is Community Landf£ill
Corporation versus the Illinois Epnvirconmental
Protection Agency, PCB 95-137,

One of the first things vou zhould
know about this bheaving Je that I'wm not the |
decislonmaker in this hearing. I am hare to help
guide the record, so that the Board, which in a
saven-newbex panel, can weke a docvision in this
»oaring., Aftsxr this heaiing.

I may ask questions for the rsoord
which are allowsd by the RBoarxd’z xules to clavity
things.

And, in addition, with va today we
have Board Member Ted Meyer, and he la also allowed
by thes Board’s rules to ask questions for
alavification of the recoxd, and b may do so.

And with him is his Attorney
humistant, K. C. Doyle,

A tew guidel ‘nes for this hearing ig

s
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Lhat first of all I'm aware that this is a casge

where there is much public interest and I will do my

best to accommodate pecple who wish Lo make
statements on the record in accordance with the
Boaid‘s rules.

Anyone wishing to wmake a statement,
must be sworn in and they will be subjsct to
cross-axamination by the attorneys.

Additicnally, I caution everyone that
this is a variance proceeding and, therefore, your
statements must be relevant to the proceeding before
us.

I will attempt to allow people to
make statements at various times during the day in
oxder to accommodate people who may have to leave
and can’t stay all day.

People who are making statements cn
the record are ncot parties o the case and azre not
sllowed to ask questions of witnesses., Only the
parties in the case may csll witnesses and ask
gquestions of the witnesses.

People in the audience are also

Sully A, Guardado, CBR, * (708) 479-6664




allowed by Board rule to file written statements
with the Board. But they’'re only allowed to do so
when'the written statement is subject to
crogs-examination, which means the person must
appear here today and be able to be cross-examinad
by either of the attorneyse.

Are there any other questions out
there about how this proceeding will work?

(NO RESPONSE,)

HEARING OFFICER FRANK: Okay. Then, I'm geoing
Lo havevthe attcrneys make theilr appearance on the
record.

MR. LA ROSE: Mark LaRose andVMaria Vartunc on
bebhalf of the petitioner, Community Landfill
Corporat.ion.

HEARING OFFICER FRANK: Okay.

MR. DAVIZ: Kyle Davig with the Illinois
Environmental Proteation Agency and also filing an
appearance today iz Mr. John Burds with the Illinois
Envixonmental Protection Agency.

HERRING OFFICER KFRANK: WBoaxd Member Meyer, is

there anything you would like to add for the record?

Sally A. Guardado, CBR. * (708) 479-6664




BOARD MEMBER MEYER: No.

' HEARING OFFICER FRANK: Then we will go ahead
and begin, if vou would make your opening statement.

MR. LA ROSE: Thank you, Misg Frank.

OPENING STATEMENT
BY MR. LA ROSE

MR. LA ROSE: Again, my name jis Mark LaRasge,
along with my assistant, Maria Vertuno, I represent
the petitioner in this case, Community Landfill,

Community Landfill Corporation is
seeking a variance to allow it toc file a Petition
for Significant Modification of parcel A -- parcels
A and B of the community landfill.
The deadline for filing the

Significant Modification Application is set pursuant
to Board Regulation 814.104{c) and that deadline
pazssed on September 18, 1994. CLC seeks an
approximate one year variance from that, deadline to
allow it to file the Significant Modification
Application within forty-five days of the Board’'s
decision in this cage,

If the Board grants the variance,

Sally A, Guardado, CSR. * (708) 479.6664




SigﬁifiCant Modification Application will be filed
within forty-fivé days of that decision.

We are here today to present evidence
and testimony to suppbrt the petition. We believe
that bnce the Board considers the evidence that’ we
present, the petition that we submitted, ouxr reply
to éhe Agency’s résponse ih thieg came, that it wili
ag:ee7with us that the variance is appropriate in
this casas. |

Just briefly, some background.

This petition was necessitated by
proionged and complicated negotiations between the
City of Morris and the Morris Commuhityrbandfill
Corporation, over the ismsue of Communiterandfill’s
proposed operation of parcel A of the landfill.

There are presently two parcéle out.
there on Agshley Road. Parcel B is on the west side.
Parcel A is on the east sids.

The City of Morris owns both parcelsg
and is presently the operator of parcel & which has
been basically inactive since 1$80.

The Community Landfill Corporation is

Sully A Guardado, CER, * (708) 479.6864
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the‘operator 65 éarcél B pursuant to a lease with
the'Cityréf Morrié/which was agreed to in 1982.

From June 1994 -- Excuse me. From
June 1992 until November 1994, Community Landfill
Cbrpération engaged in extensive negoctiations with
thelcity of Morris tb amend that lease to allow
Comhunity to be the operator of paraeer on the east
side of Ashley Road.

The proposal under consideration was
an amendmwent of the lease to allow Community to
operate parcel A for the primary disposition or for
disposition of primarily construction and demolition
material and some specially permitted gpecial waste
permitted by the IEPA,

The proposal also was to raquire
Community Landfill Corporation to file the necegsary
documents with the IEPA to achieve the Significant
Modification and to file the permits necessary to do
that.

The Significant Modification
Application would covexr both parceles A and B, would

allow Community Landfill to centinue to operate

Sally 8. Guardado, C.BR. * (708) 479-6664
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parcel B far a short period ofrtime, until parcel A
can be constructed and ready for waste disposition.
And then for ﬁhe proper closure of parcel B and for
the proper continuing operation of parcel A.

| The negotiations were conducted and
culminated in Novembexr 19924, just last November when
theVMorria City Council voted to approve an
amendment to the lease, |

It was these negotiaftions that you‘ll

" hear about today from the witnesses that

neceséitatad the f£iling of this wvariance.

Had Community Landfill Corperation
made an application prior to the finalization of the
negotiations, it would have bheen forced to file a
Significant Modification Application only for parcel
B and then finish the negotiations and file a second
and largely, duplicitous application thatrcovered
both parcels A and B,

Once the negotiations were finalized,
Community Landfill Corporation hired good
professional engineers o begin the plans, to opeu

discussions with the IEPA with respect to it, and

Sally A. Guardado, CSR. * (708) 479-6664
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hired my firm to presént a variance to the Board to
: basicall& excuse their failuxe to file a sigﬁificant
- modification.

And that excuse is that it made good
ecohomic engineering and administrative sense to
ﬁrap'yp these prolonged negotiations and file a
siﬁgle Sigﬁificant Modification Application for both
Vparcéls. And that's what we propose to do.

For that reason, we now seek the
~wariance. And we hope ﬁhat after YQu folks and the
Board Members have considered the evidence and
tegtimony in this sase, that they’il agree that the
variance 1a proper in this case.

Thank you.

HEARING OFFILICER FRANK: Mr, Davis?
MR. DAVIS: VYes.
CPENING STATEMENT
BY MR. DAVIgZ
MR. DAVIS: The Agency would like to cpen by
noting that the site in ¢uestion here ig 119 acres,.
Tt just happens to be bisécted by a rovad, hence, the

term parcel A and parcel B,

Sally A. Guﬂrdado, CSR. * (708) 479-6664
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The Agency has to open with an
objection beéauée based on Petitioner'sAérgument
~this morning and their response on page 3 where they
staﬁe: Even the narrowest reading of condition
number onevleads to one canclusion, Merris is the
‘owner and operator of parcel A.

| Under this argument, Petitioner has
no standing to request for leave for parcel A,

814.104 states the owner or operator

haé-to-file a Significant Modification, If this iw

true, the correct party is not before the Board.

However, keep in mind the Agency
6£ill believes that the entire site is 119.2 acrss
and not parcel A and paxcel B.

HEARING OFFICER FRANK: &low down.

MR. DAVIS: And that’s it.

HEARING OFFICER FRANK: Okay. Would you like
to call your first witnesa?

MR. LA ROSE: Yes. The first witness is
Mr. Doug Andrews.

HEARING OFFICER FRANK: Would you swear the

witness, please?

Sally A, 'Guardado,’ CSR. * (708) 479-6664
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'{Thg witness was sworn.)
JAMES DOUGLAS ANDREWS
Lcalied a8 a witness, having been first duly sworn,
was examined and testified as follows:
| DIRECT EXAMINATION
BY MR. LA ROSE;

Q. Mr. Andrews, could you state your nams for

- the record, please?

A My name 18 GJames Douglas Andrews.

Q. And where are you employed, éir?

A Andrews Envircnmental Engineexing in
Bpringfield.

Q. I'm going to hand vou what‘s marked as

Petitioner’s Exhibit 11.

Counsgel .,

Miss ¥Frank,

¥Mr. Andrews, J‘'ve handed you a copy
of your Currxiculum Vitae.

You are a regilstered professional
engineer in the State of Illiuncis?

A, That's correct.

Q. Any other mtatesn?

Saily A. Guardado, CBR. * (708 479-6064
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A. Yes. I'm also registered in Indiana and
in Tennessee. , o : ~ !

Q. Could you briefly explain for us your
experience in the area 6f golid waste management,

sir?

A Yes. I served from 1971 to 1974 as an
emplovee of the Illinois Environmental Protection
Agency. I began there ag a Manager of the Permit
S8ection in the Division of Land Pollution Control.,

I latexr became the Divimion Manages

of Land Pollution Control and left the Agency at the
@ end of March 1974,

Bince that time, I've been engaged in
the engineering of facilities, Primarily solid waste

facilities in my role as the owner and laterx

President. of Andrews Environmental Engineering, Inc,
Q. Let’s talk specifically in your role as an
amployee and later Division Manager for the IEPA
regarding a specific experience you had on solid
wagte digposal siteg?
A Well, my oviginal job wag to manage the

Permit Section which was a group of geo.ogists and

Sally A. Guardado, CSR  *  (708) 479.6664
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engineers, grimatily, who vere reviewing permit
applications for solid waste disposal sites.

We reviewed, primarily, applications
for sanitary landfills and at that time there were
probably 200, 250 landfills active in Illinois.

Q. Those were the initial applications after
the enactment of the Illinois Environmentai
Protection Act?

A; That'’'s correct.

Q. After that, did yod have continuing
involvement with review of engineering, permitting
and enfoicement matters ag thay related to salid
waste disposal units in the Btate of Illinoin?

A, Yesg. In 1973 when I became Manager of the
Divisgion of Land Pollution Control, I had
responaibility for all of the regulatory progrems of
the Illincis ZPA related to the solid waste,

0, After you left the Agency, you became

employed with Andrews Environmental Engineering,

correct?
A That‘s correct.
Q. Have you continued with Andrews

Sally A. Guardado, CB.R. ¥ (708) 478.6664
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Environmental Engineeving with engineering work,
with fesp&ct to design, permitting, and cvompliance
of s0lid vaste ménagement units in the State of
Illinois and elsevwhere?

- A, p£:1:

Q. 38 it fair to say, sir, that you’ve been
personally involved in the design, permitting and
enginearing questiona with respect to ovar a hundred
landfillg?

A, That's correct,

MR, LA ROSE: Miss Frank, I'd like to aubmit to
the Board, Petitionex’s Exhibit Rumbexr 11, the
curriculum vitae of Mr., Andrews.

HEZARING COFFICER FRANK: BRefore you do that, X
undexstand that you have numbered these ag you
presented them to the Agency. But for orxder of the
hearing, it swakess a ot more sense to make thin
Petitionex’s Exhibit 1, o that the Board Mambers,
when they’re reading the transeript, can {ind the
exhibits and they’ll be in order &8 of heaxing.

MR. LA ROSE: We don't have any objectiong o

that.

Sally A. Guardado, CBR. ¥ (708) 478-6664




HEARING OFFICER FRANK: So,

that will be Petitioner’'s Exhibit 1.

Exhibit Ne,

identification.

HEARING OFFICER FRANXK:

to it being admitted?

MR. BURDS:

>

Ho objection.

»

ME. DAVIG: Mo ohjection,

HEARING OFFICER FRANK: 'Then the

James Andrews is admitted.

(8aid document,

wit, ag follows

for the record,

(Whereupon, Petitioner’s

}

resumae of

heratafore

admitted into evidence, to

D]

1 was marked foy

Ig there any objection

maxked Peatitionor’'s RExhibit

Na. 1 for identification, wasp

,A Gumﬂmm,

(T08)

479-66564
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Mﬁ . LA ROSE:

. ()  Mr. Andrews, are you familiar with the
Worris Community Landfill; ie that cor.sch?

| A, Yes.

Q. A a matter of fact, you have been
inﬁolved in engineering matters with reap:at Lo the
site since aporoximately 19857

A, That'g right.r | |

Q. In 1987, botk the City of Morris and
Morris Comnunicy Landfill proposed an expansion to
the entire 119 acre site, vewxtical expansion of sonme
60 feer; i that corrveot?

A That- s correct.

Q. hn@.thaﬁ expansion wag the subject of what
I'm going te call an SB172 local siting hearing
conducted before tha City of the HMorrios in 1987 anﬁ
sarly 1988, correck?

A Eegt of my recollection, yes, ag to the
dates. The fact is corré&t.

Q. You wewe involved in preparation of the
spplication for the 8B172 provesding for the

vertical expansion of parcels A and B?

Sally A Guardado, CBR.  *  (708) 479-8664
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A, Yes,
2. You testified in that case?
A, Yes.

{(Whereuvpon, Petitioner’s
Exhibit No. 2z was marked for
identification.)

BY MR. LA ROSE:

2 My. Aundrews, I’'m going to hénd you wnat
has previcusly been marked ag Petitioner’s Exhibit
8 A which we are going to re-mark Board BExhibit 2,
and ask you to take a look at that, pleasge, niz?

A, Yen.

Q. If vou don‘t mind, I'm just going to look
ovar your shoulder for a second, becauss I don’t
have a copy £ 1t. An axtra copy .

That is a certification of siting
approved for the vertical expansion of parcels h and
B, which was approved by the City of Morrie in
FPebruary 1988 oy at leasgt so certified by the City
of Morrig in Faebruary 19887

A That's ecorrect.

Q. Okay. And the legal description attached

Bally A. Guardado, CSER.  * (708} 470-6664




thexeto applies to both parcels A and B?

A, 'Yes, that's correct.

MR. LA ROBE: Ms. Frank, I move Jor admigsion
of Petitioner's Exhibit 8 A which we ara now going
to re-mark Board EZxhibit 2. |

HEARING OFPICER FRANK: I8 there ény objection?

MR, BURDS8: No. |

HEARING OFFICER FRANK: 1It's admitted.

(faid document, heretofore
marked Petitioner’s Exhibit
No. 2 forridentification, WS
admitted into evidence, to

wit, as follows:)

Bally A. Guardado, CSR. * (708) 479-6664
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'fHEAiluG OFFICER FRANK: For future reférencﬂ;
if possible, just simply rafer to them as their new
number, so that -- otherwise it’s going to be really
confusing because they’re going to be looking for

8 A, JIt’s now 2. I know it’s complicated.

MR, LA ROSE: 1It’s partially our fault, But it
ig marked 8 A and when I look at it, I see 8 A.

HEARINC OFFICER FRANK: That’s fin~. I've
crecgsed oub 8 5.90 the Board don’t msee the 8 A.

- MR. LA ROSE: Excuse me a second.

BY MR. LA ROSE:

. Mr. Andrews, subsequent to the grant of
the local siting expangion for parcels A and B, were
you involved in the preparation of a permit
application to implement that expansion?

A, Yea, |

{Whereupon, Petitioner‘s
Exhibit No., 3 was marked for
identification,)

BY MR. LA ROSE:

Q. Mr. Andrews, I'm going to hand vou what’s

been previously marked ag Petitioner’s Exhibit 3.

Bally A Guardado, CS.R. * (708) 479-6664
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“HEARING OFFICER FRANK: Thahk Yyou.,

BY MR. LA ROSE:

Q. That is a copy of the Variance Petition
énd the exhibits that were submitted in thié case,
cortect?

| A, Yes,
The one I have is marked Petitioner‘s
Exhibit 1, not Petitianerfé Exhibit 3, but that's
correct. |

“MR. LA ROSE: Right.

BY MR. LA ROSE:

Q. The permit to -- oxr the application for
the permit to implemsnt the expansion was prepared
by your office, correct?

A Yes.

Q.  And that application waé submitted to the
IEPA in January of 19897

A That’s my recollection, yes,

Q. 5y the way, Mr. Andrews, in your

experience with the site and gince you've been

involved, is it your understanding that the

Community Landfill Corperation has only bheen the

Bally A. Guardsdo, CSR. * (708) 479-8664
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ropefato; of,pa:Cei,B puisuant:to the lease With the
City cof Morris?

MR; BUEDS:V Obﬂection. AlthoughrI appreciate
counsel’s desire to expedite this hearing, I guess I
cbject-to thé leading nature of all the qguestions
he’s asked.

I would like to heax a lot more
testimony‘from the witness instead of counsel.

As far as this question ié concerned,
I aiso think it asks for a legal conclusion as to
who operates the site. 2and I don’'t think this
witness is qualified to answer that question.

HEARING OFZICER FRANK: Do you have a »esponse?

MR; LA ROSE: Yes. Thia witness has been the
one that has been involved with the site since 1985,
He's prepared applications. He’'s been involved with
compliance ispues. He'’s dealt with the Agency on
it. He ig certainly qgualified to read a permit, to
read these documents to make some statement with
respect to who the operatox is ard who the operator
isn't. 7 don’t think he’s making any legal

conclusion.

Sally A. Guardado, C.BR. * (708) 479-6664




I do aé:ee thatzﬁheiquééﬁion'was'a
1ittle,b§tlléaéing and I'1ll try to:clean that wp. I
Qas juétrtrying,td expediterthé mattexr.

But I think Mr. Andréws is clearly
entitled to make that testimony.

HEARING OFFICER FRANK: As to the ieading
nature of the questioﬁs, you need to be careful.

I think ﬁhat'we will hear
Mr. Andrewsfropinion as to that.
| rlease continue, but restate your
question.

BY MR. LA ROSE:

Q. Mr. Andrews, in your opinion, gince you've
been involwved in the site, who has been the owner of
parcels A and B?

A City of Morris.

Q. Okay. Who has been ths operator since
you’ve been involved with the site to date of
parcel A?

A, City of Morrxis.

Q. Who has been the operator, since you have

been involved with the site of parcel BR?

Sally A. Guardads, CSR. * (708) 479-6664
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VZVMRf BURDS:: Objection as to basié of knowledgéo
I undérétaﬁd,thaf Mzx. —elI §p§1bgize -- Hr. Aﬁdrews
Las had -- Thé:e has'beén some téstiméhy léid{és to .
his experience with the site and some general
’étatements that he has beenrinVolved.
But as to his particular involvement
~and the nature of these claims that he’s making, I
guess I would like a little more foundation as to
: theubasis:of'Mr.‘Andrews' knowledge of these
- conclusiong and these statements.
MR. LA ROSE: That's fair.
HEARING OFFICER FRAWK: Okay.
- BY MR. LA ROSE:
o) Mx. Andrews, what ig the basis of your
opinicn, that the -- Strike that.

Can we at least get his answer to the
last question and then we’ll go to the foundation;
is that fair?

MR. DAVIS: As long as the foundation is laid.
MR. BURDS: There ig an ongoing objection until
the foundation is laid

HEARING OFFICER FRANK: That’s fine

Saily A. Guardado, CHR. * (708) 4‘79;6664;
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"MR. LA RGSE: That’s fine,
'BY MR. LA ROSE.
Q. - Nr. Andrevs, just gso we have the record
clear, based on your experience with the site, what

is your opinion as to who has been the operator of

parcel B?
A, That would L= Community Landfill
Corporation.r
| Q. And the basis of your opinion that the

City of Morris owns parcels A and B, operates parcel
A,fand Morris Community Landfill Corporation
operates parcel B, is based on what?

A Community Landfill Corporation has baen
our clieﬁt with reé?ect to perxrmit applications that
we've preparéd for the Bit&;

and all of our dealings, from a
professional standpoint, with a client, has bheen --
let me say, almost all of our dealings has been with
the Community Landfill Corporation.

Q. And you also £iled aﬁplicationﬂ on behalf
of both the City of Morris and Commmunity Landfill

that addressed this very issue, did you not?

Sally A. Guardado, CSR. * (708) 479-6664




Ai Th&t'é corréct;'
| (Whereupon, Peﬁitioner’s
Exhibit No. 4 was marked for
identification.j

BY:MR.VLA'ROSE:

Q. I'm going to hand you, Mr. Andrews, the
documentfthat we obtained from the IEPA‘s fileVWhich
ilm éoing,to mark as Petitioner’s Exhibit Number 4,
~appears to be a letter from your office dated
January 5th, 1989, which was to the submission --
VCCVér ietter for the submigsion cf the permit
application to effectuate the 60 foot expansion on
parcels A and B.

Are you familiar with that lektter,
gix? Take your time and take a look at it.

A, Yes.,

Q. In that letter, your office, towards the
bottom, apprises the IEPA that your client,
Communitiy Landfill, has no right of access to parcel
A; is that correct?

A, Let me review this for just one moment,

Yen .

gally A Guardado, C.HR * (708) 475-6664
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Q. And‘whatVWQé the reason for'inférming the
IEPA that your client had no right of access to
pércel A?

A. Considerations with regard to the lease
agieemehts between our client and the City
oﬁ Morris.

And it'was your understanding, was it
not, £#ir, that based on those lease agreements,
Vthére"waa,né right of Community Landfill to do
anything with respect to parcel A?

MR. BURDS: Objection. I'm going to object
again. Thesge are leading gquestions. That’s a
lea” 'ng queation. It suggests an angwer. and I'm
going to object and I want an ongoing ébjection for
leading questions by counsel,

HEARING OFFLCER FRANK: Your objection is
sustained. You need to not use leading questions.

BY MR. LA ROSE:

Q. What was your understanding, sir, with
respect to that?

A My understanding, was that the lease

agreement or the lack of a lease agrsement with

Bally A, Guardado, CSR. *  (708) 479-6664




29

respect to parcei A, limited the things that
Commuﬁity Landfill Corporation, our cliént, éan céo
with regard to parcel A.

Q. Was there some further discussion prior to
tﬁégigsuance of the permit vhat was the subject of
thi§>application between your office and the IEPA,
regaiding the issue of ownership and operation?

A Yes. I think that there was sone
discuésion with the permit reviewer.

Q. The permit reviewer, in this case, was
Mr, Doug Clay?

A. VI believe that’s correct.

Q. What communications on this issue of
owneraship and operation did Mr. Clay have with your
office?

A, My recollection is that My. Clay made an
inquiry of -~

MR. BURDS: I’'m going to object at this point.
Can we have some foundation as to this conversation
between Mr. Clay and Mx. Andrews? A time, date,
who, when, where, who was part of this conversation?

HEARING OFFICER FRANK: Certainly.

Sally A. Guardado, C8R, * (08) 479.6664




Would you lay a foundation?
BY MR. LA ROSE:
Q. liv. Andrews, I realize thig has bezn msix

years ago. But, as bhest you can, did this

communication between your office and Mr, Clay cccur
after the date cof the submission of the application?
A Yesg, to my recollection.
0. And it ocourred prior to the date of the

legsuance of the application?

A, That’s correct,
01 hnd a conversation was bhestween Mr. Clay,
QEB the permit reviaewer at the IEPA, and My. McDermott

at your office, correct?

A That'’'s my recollection, vesn.

Q. Have you reviews=d any records thaﬁ would
summarize the inquiry by the IEPA and the statement
from your office?

A VYes, I have.

{Wherzupon, Petitioner’'s
Exhibit No. 5 was marked for

identificacion,)

Sally A. Guardado, CSR.  * (708) 479-6664




B. ik, LA ROSK.

Q. Okay. Mr. Andrews, 1'm going to hand you
what. I’ve now marked as Petitioner’s Exhibit
Number 5 which we recelved from the 1EPA's fils.
Theée are review commenc notes by Mr. Clay with
respect to his discussiong with Mr. McbDermott,

Directing your attention, siy, to
item number 4 on page 1, can you read thatv please?

A Item 4 veads: “Explain ocwnerxship and
operation of parcels A and B. Parcels 7 i -~

MKE. BURDS: Por the recurd, we are going Lo
gtace an objection to this docuwment, the witness'sn
reading of thisa documsnt.

First of all, cha document speaks for
itself. Second, T dor.'t know if thay’re planning on
introducing it oxr not. I['m surs they are.

s far ar the document, this witneass,
certainly, as far as the foundation, thisv isg a
convergation betwsen a My, MebDermott and a #r. Clay
with the Agency.

¥ don’t think a sufficient. foundation

has been established by thig witness or the attorney

Sully A, Guardado, CBR.  * (708) 479-8664




in this case, és,to what the nature of this
cenvergation is and whaet anything in these review
notes refer to, Whether thess were just
interpietacione of Mr. Clay’s conversation with this
péraon ox whether they're just simply verbatinm what
he heard from the percon on the other end,

hr., McDermott.

I don‘t think Mr. Andrews has laid
the sufficient foundation to egtablish that he’s
aware .0f what happened in that telephone
conversation to read this document, Jet alone
testify as to the nature of the convergation.

MR. LA ROSBE¥: %This document came from the
IEPA' s files. We didn*t produwce it. “hese ars,
obvicusly, Mr, Clay’s nctes with raespect to
commente. It says at the top: "Raview comments
given to Mlke McDermott, 3/13/89.v

T think we will establish by he next
exhibit ¢hat these wara, in fact, queations suked by
Mr. a2y of Mr. MoDermott and answers given by
My, McDermott.

And that’s vhat we intend to present

Saelly A, Guardedo, U8R, * - (708) 4796604
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through this witness.

HEARING OFFICER FRANK: Are you -- Go ahead.

ME. BURDS: BAll I want to aveid is -- aAand X
don’t have any objection to the document bheing
admitted. It is part of the record. Ve are avare
of the document. We are very familiar with the
docawment ,

A1l I'wm indicating is, that I don’t
want this misportrayed or intarpreted to be
Mr. Clay’s comments because I don’t think that can
be presumed from this document and the conclusions
that they’re trying to draw from this document is
this.

How, ag far as the document, the
document zpeaks for itself. »And I've indicated that
by itself,

MR. LF ROSE: Ms. Frank?

MR. BURDS: As to Mr. Andrews’ opinion about
those comments, I think that’s objectionable. And
ve object to My, Andrews’' opinion, as to what thase
commants are, and how he intarpréta thoge comments,

MR. LA ROSE: We’ll clean it up to lay & little

Sally A. Guardado, C8R. * (708) 478-6664




better foundation, but the document 50&5, in fact,
speak for itself. It is perfectly acceptable in any
court of law and before this boérd to have a witness
read portions of any document into the record to |
highiight those.

| Mr. Andrews was the principal
engineer at Andrews Engineering and he can testify
ag to what his interpretation of this document was
hased on his conversations with his emplovee,
Mr., McDermott.

That’s what we intend to do.

HEARING OFFICER FRANK: I'm going to allow this
document: into the record.

There is no reason to have extended
reading of the document because the Board will have
a2 copy of it,

If you are going to ask a specific
gquestion on a sgpecific portion and you feel that
highlighting that portion will help, you are
certainly fxee to ask a question kased on that and
to have the witnesg read it.

As fax as the witness’s ability to

Bally A. Guariado, CHBR,  * (708) 479-6604
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interpret thie document, ycu are going to have to
lay a better foundation as to th he has the ability
to do that, because at this point you have not shown
any reason why he should be allowed to interpret

- this document.

MR. LA ROSE: I undexstand that and I
appreciate that.

I don't know if he ever got it on the
‘record, so I want him, at leaat -- Maybe it was
interrupted by «ounsel’s objection.

I want him to at least read that
portion of paragraph four into the recoxd.

BY MR, LA ROSE:

Q. Paragraph four, both the first paragraph
and the second paragraph, would you please read
cthat, Mr. 2ndrews?

A Paragraph four:

"Explain owrership and operation
of parcele A and B.

"RParcel B is owned and
pperated by the CQity of Morrisa.

Parcel B ig owned by the City

Sally A. Guardado, CER. * (708) 479-6664
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of Morgis énd leased (and

operatéd) to Community Landfill

Company.

o “A permit will be issued

with both the City of Morris and

the Community Landfill Company

as permitteeg.®

R Okay. Did you have a discussion, sir,

with Mr. McDermott of your office with respect to
that donocument?

A, ot that I recall.

Q. Okay. Did you review in your office the
comments ox the suggestcion -- Strike that.

Did you review the questions or the
inguniries that were made by the IEPA with respect to
the isgsue of ownership and operation?

A, I may have. I don’t recall that
specifically. That’s too long ago for me Lo
remember.

(Whereupon, Petitioner’s
Exhibit No. 6 was marked for

identification.)

Bally A. Guardado, CSR. * (708) 479.6664
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BY MR, LA ROSE.
Q. ~ Okay. 1I’'m going to show you what has
previously'been marked as Petitioner’s Exhibit 6.

Be careful. The back page is kind of

locse on that orne.
This ie a copy of our Response to the
IEPA’s recommendation in this case with the
exhibitsg,
| Aind I direct your attention,
Mc. Andrews, to Exhibit A,

MR. DAVIS: This is not a copy of the Response.

This isra copy of my recommendation.
HEARINZ OFFICER FRANK: The Agenoy
recommendation.
MR. DAVIS: Maybe I ha&e the wrong one,

MR. LA ROSE: It ils incorract. I'm sorry.

BY MR. LA ROSE:
0. I will now hand you what’'s been previocusly
marked as Fetitioner’s Exhibit 6 which is a copy of

our Response to the Agency’s recommendation in this

matter and direct yocur attention to exhibit -~

MR. BURDS: We are going to mark that now as 6%

Sully A. Cuardado, CHBR.  * (708) 478-6664
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BY MR. LA ROSE:
Q. -- 6 B, Supplemental Permit 1889, 005SP.

Are you with me?

A Yesg.
Q Exhibit B coantains permit condition one,
éqrrect?
A That’s correct.
 'Q. We wcn’t'réad this whole thing into the

' recotd, but I would like you to read permit

condition one, please?

A Special cohdition one reads:

"This permit iz for the
vertical expanzion of both
parcel A and parcel B. Tha City
of Morris is ﬁhe owner and

operator of parcel A and the

ownex of parcel B, Community
Landfill Company is operator of
parcel B."
Q. That, in fact, condition is the id&ntical
language -- 1’11l get it., Is the identical language

that we just read from Mr, Clay’s notes on paragraph

Bally A. Guardado, CSR. * (708) 479-6664
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' f6ﬁf of éxhibit,s,—ie it not; Qith»reSpédt to the
'”éwneréhipVénd,cperation iséues?
A, The infefmation 1srsimilar, but I'm not
 sure the wording is identical. | |

Q{,V Okay. The information being similar is
the infarﬁatién with respect to the ownership and
Vopgiation of the sgite?

A That's correct;

HEARING OFFPICER FRANK: I need to interrupt for
a second, |

MR. LA ROSE: Go ahéad.

HEARING OFFICER FRANK: You needrto be careful
about leading questions.

| They have an ongoing objection and

yvou are continuing to use leading questions.

MR. LA ROSE: I'm just trying to get through
this as quickly as possible,

HEARING OFFICER FRANK} And 1 appreciate that.
But you need to be aware that this is not an adverse
witness.

MR. LA ROSE: Cbviously.

HEARING OFFICER FRANK: Please continue.

Sally A. Guardado, CSR, * (708) 479-6664
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BY MR. LA ROSE:

Q. Hr; Andiéws, when YQu review permit
cénditicn one, as it apvoears in Petitioner’s
jExhibiﬁ 6, and compare that to Mr. Clay's comments
on Petitidner‘s'Exhibit 5, with respect to ownership
and operation;rdo you have an cpinion as to whether
there is a relationship between his comments on
Exhibit 5 and the permit condition on Exhibit 6?

MR, BURDS: Objection. That calls for
conjecture and speculation, I ask'that it be
stricken.

THE WITNESS: Yes.

MR. BURDS: This question, if I understand it
correctly, israsking thia withess to state an
opinion, conject or speculate as tc what Mr., Clay
wag referring to in one document and what the Agency
was referring to in a special condition on a perinit
in this case.

This witness has no bagle of
knowledge and it would be nothing but speculation
and conjecture on this witness’ parf as to how those

two documents relate.

Sally A. Guardado, CSR. *  (708) 479-4664
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|

object. These documents speak for
themselves. We’wve indicated that we havé no
objection to the documents going into the record.

I,et the Board determine what the
meaning of this document is,

This witness has no basig of
knowledge. No foundation has been laid for him to
méke*this type of conjecture or speculation as to
how those documents relate to one another or
correlate,

MR. LA ROSE: 7Thig is exactly the foundation
@‘ for that type of submiassgion,

Mr. Andrews was not a party to thisg
communication with Mr. Clay, but when his office
received this communication and later received the
permit, I think it’'s ¢lear to everycne in this room,
and certainly subject to this gentleman’s testimony,
that the inquixy, regarding the ownership and
operation, cleared up the issue and was then, again,
incorporated into the permit.

and I think it’s proper for him to

testify to that.

Sally A. Guardado, CBR, * (708) 479.6684
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HEARING OFFICER FRANK: There is no basis of
knowliedge with this witness. You have not laid a
propex foundation to show how the witness would
knﬁw;

The Board is perfectly capable of
looking at the documents and making its own
conélusions.

If you would pleaee continue.

EY MR. LA ROSE:

Q. Okay. Mr. Andrews, however, condition
number 1 got into 198% Operating Permit 005, does
it, in fact, require ag i condition that my alient,
Community Landfill Corporation, only bs the operator
of parcel B?

MR, BURDS: I object. That's a misstatement
and miszharacterization of the special condition,

As far as the special condition, as
I‘ve indicated already. The condition will speak
for itself. It’s in writing and it’s for the Beoard
to detexmine what it means ox doesn’t mean,

To me, this is & back-door approach'

to get. the opindon of this witness as to what this

Sally A, Guardado, CS.R.  * (708) 479-6664
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speéiélrcondition'méans:
Thét is laid down in black and white.
'~ We have no objection to its admission into the
- record. Again Mr. LaRose isvtrying to get the
opinion of this witnesg as to what that condition
meant.
The condition’s in plain English.
HEARING OFFICER FRANK: Mr. L.aRose?
MR. L.A ROSE: Yeg, Ma’am. If you’ll give me
just a second,
| This testimony is in direct response
to Mr., Andrews’ opinion with respect to the
ownerghip and operatjon of the site. It is in
direct response to the Agency’a conclusion and it is
submitted in its response and oppoaition that my
client always haw been the owﬁex and operator of
both parcels A and B. |
MR. DAVIS: His opinion has nothing to do with
this document before you. The Board can construe
the two documents.
MR. LA ROSE: The Board can congtrue 1it, but I

think we are entitled to present evidence on this

Sally A. Cuardedo, CSR.  *  (708) 470-6664




Counsel for the Agency stated in
their response, and I'm reading from note one in
' paragraph three: |
"Although the Agency issued
an Expansion Permit on June 5,
1989 which specified that the
City was owner of parcels A and
B and operator of parcel 4, and
that the petitioner was operator

of parcel B, the June 5, 1989

permit must not bhe read too
broadly."

I think the Agency is conducting in a
broad reading to even imply that my client was the
operatoxr of A.

That being what it may, we’re
entitled to present evidence with respect to how
broadly ox how narrowly that condition should be.
read.

This gentleman has been rveviewing,

analyzing, writing, responding to permits in over a

Bally 4. Guardedo, C.8.R * (T08) 479-6664
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hundred cases like this. I think he’'s énéitlad and
sufficiently capable, and an expert in the iasue of
the intexpretation of that permit condition.

The Agency’s injgcted this igsue iﬁtm
théfhearing.r They éay that the permit condition
shouldn’t be réad the way it actually reads and wmy
guestions to the wihnesé are along those lines.

HEARING OFFICER FRANK: Okay., This witness ig
entictled to give hig opinion ag to what Ehe parmit
reguirement means., You may call witnesees to give
their opinions.

Howaver, f£rom now on, when you've
obiecting and respouding to an objection, let's
limit it to the issuen.

This is not time for argument. This
ig not your brief., and, so, let's linmit it to the
issue of the current objaection, so that this hearing
could move forward.

BY MR. LA ROSE:

Q. In youxr opinicn, Mv. Andrews, based on
gpecial condition number one and operating parmit 3

89-705, was my c¢lient requiréd to be only Lhe

Sally A Guardado, CBR. * (708) 4708664




operator of parcel B?
A. “The Community Landfill Cowmpany wvas
identified as the operator of parcel B.
city of Morris is identified as owner
and operator of parcels A.ané the owner of parcel B.
V~Q. If my client took action subseguent to the
issuance of the 1%29 perxmit to be the operator of
parcel A or take any cperating actiong on varcel &,
in your opinicn, would they have bean violative of
that person?
A They would have been violative of that
condition, yes.
Q. Mr., Andrews, you're aware, &aye you not
that -- Btrike that. I don't want to ke leading.
Mr. Andrews, are you aware that there
were negotiations conducted between the City
of Morrie and Community Landfill regarding tha
proposed operation by Conmunity of parcel AY
A, Yo,
Q. In fagt, vou helped Community Landfill put
together the proposal that was submitted to the Ciuy

Council) in the Bummer of 1892, correct?

Saily A. Guardado, CBR. * (708} 474-6664
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MR. BURD3: Object. 1It‘s a leading question,
Ms. Frank. |

MR. LA ROSE: I'm sorry. But that -- I‘wm just
trying to lay some foundation here.

If I have to extract every piece of
information frowm this gentleman, especially the
background infarmétion, we are going to be here all
day.

HEARING OFPFICER FRANK: For background
information and laying foundation, you may ask
leading questions.

But you need to be careful becauge
every question yeu have given so far has been
leading and they have a continuing objection.

MR, LA ROSE: I will be careful. I appreciate
that.

MR. BURDE: We have no objection to leading
questions in foundation, that’s proper in any
proceeding I have heen to bafore,

All we want ie the basis of thin
witness’s knowledge. We haven’t crogs-examined thig

witness, but we want the ability to do that., TIf I

Sally A, Guerdado, CER.  *  (708) 470-6664
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have to do it onrcross—examihation, f will. But I
want to know what the basis of this witnessg’'s
knowledge of these things are and the time framé.

HEARING OFFICER FRANK: Your objection is
noted. 7

MR. BURDS: Thank you very much,

BY MR, LA ROSE:

Q. Did you have any input into the
preparation of the application or the preparation of
the prbposal for CLC to opexate parcel A?

4. I provided information to Community
Landfill Coxporation that was a part of the
negotiation with the City of Morris for operation of
paxcel A,

Q. Did you perform any preliminaxy
engineering work with respect to the proposal?

A Yes, I did.

o What preliminary engineering work did you
do with respect to that proposal?

A. We prepared aome drawings which
illustrated how the vertical expansion of parcel A

would be executed, if it were allowed by the City of

Sally A, Cuardado, CER. * (708} 479-6664
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Morris.

.  What was the time frame proposed by

Community Landfill for the amendment of the lease to
allow them to operate parcel A?

A, You’ll have to restate that. I'm not sure
I understand that question.

Q. Was it Community Landfill’s proposal to
amend the lease asrquickly as possibile? In other

words, to wrap up the negotiations as quickly as

poseible?
A, Yes.
@ Q Okay. Were you involved at all --

MK, BURDS: Ms. Hearing Officer, I have aa
objection and I ask that the last answer be
nstricken,

Again, it’s just another yes answer
to statement made by Attorney LaRose.

T don’t want to be an obstructionist
or othexrwise. But he’'rs testifying as to what CLC'z
obligationg or what their intentionq were,

My understanding is Andrews is

employed by CLC as a consultant, not as -- nothing

Saily A. Guardado, CBR, * (708) 479-6664
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othér than a consultant. And fdr him to give
testimony as to what their desires were in Lrying to
Vfinish or complete or get obligations completed, I'm
' not sure é foundation has been laid for that.

| We object,

MR. LA ROSE: I think he’s right. I‘1ll clear
it up.

BY MR. LA ROSE:

Q. What was your assignmeht, Mrx. Andrews,
withvrespect to the time frame in completing your
work and in asaisﬁing and completing the
negotiations?

A. We were asked to move as quickly as it was
reasonably posaible to present our part of the
documents that were apart of the negotiations.

0. And did you do go?

A Yes,

. These negotiations were completed and
resulted in the amendment of a lease in Novemberxr
1994,

I say that as a background polnt.

That wasn’t a cguestion.

Sally A Guardedo, CSR. *  (708) 479-6664




Since November 1994 have you been

hired by CLC to do anything with respect to the

site?

A.r Yeg, we have,

Q. Can you tell us what your assignment --
The assignment to Andrews Ehgineering hasrbeen from
CLC with respect to the site since Novehber 19947

A, Ouf aggignment has been to prepare the
Bignificant Modification of the permit to allow the
clogure of parcel B and development and operation of
parcel A,

Q. Okay. What was your aseignment from CLC
with respect to the time frame of completion of your
tasks?

A, We were aeked to complete our tasks as
quickly as we could, given the nature of the
assignment,

0. You have been asked to conduct some
engineering tasks with regpect to the gubmission of
a Significant Modification Applicatidn; is that
corregt?

A, That'a correct.

Sally A, Guardado, CS.R. * (708) 479-6664




, Q.:',And,whét'are those tasks?

A. The tasks in generalWWere to make contact

‘w1th the Illinois Environmental Protection Agency to
adv1s¢ them as to our courses of action and to get

whatever guidance we could from them with regard to

our work; and to conduct the site investigation
work, soil borings and laboratory analyses necessary

for a permit application; and to do the engineering

work based upon the information that we gathered to

prepare the permit application.

Q. Have you suspended this work or delayea
this work pending the outcome of this variance?

A No.

Q. What work have you actually completed in
the fileld in anticipation of a favorable result from
the Board?

A We’'ve completed a series of soil borings
on the site. We have the soill pamples in the
laboratory being anaslyzed cuvrently.

We have begun some engineering work
in preparation of operating plans and that sort of

thing. We've conducted -- gathered some water

Sally A. Guardado, CBR. * (708) 470-6664
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samples. fhééeVSamplé; are either in the process of
;/beiﬁg analyzed»orhave justrbeénranalyzéd.'

| Those are thevthings that I recall
off hand that have béen undertaken.

TQ; iou'have read and ére'familiaf with the
‘Petiticner's'application for variance in the case
and'the exhibits appended thereto?

A Yes.

Q. As & matter of fact, you are an affiant
suppditing the factual statements contained therein
in the Petiiioner's petition, correct?

A, That’s cotrect.

Q. One of the critexia that the Petitioner
nzeds to address in a variance proceeding is that
the grant of the variance will have no adverse
environmental impact.

Have you formed an opinion with
respect to that pbrtion of the Petitioner’s

requirement in this variance proceeding?

A, Yes, I have.
Q. And vour opinion is what?
A My opinion is that the granting of the

Sally A Guardado, CR. % (108) 4719-6664
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varianceQWill'haVé no adverse env1ronmerta] 1mpact

o There is also a condltlon or a criteria
Lhat tne Petltlonex nﬂ@as to add ess,'and that is;

that there is no alternatlve means to achieve

,compilance'wlth the‘regulation from which they seek

‘the variance. Have you formulated an opinion with

respect to thatycriteria?

A, 'Yes, I have.

Q And that opinion 1ig?

A My opinion is that there is no alternative
available to my client beyond the variasnce.

Q. Mr. andrews, I'm going to direct your
attention to the cost estimate for the Significant
Modification of the permit which wae appended ag
£xhibit F to what we have now marked aé Exhibit 3.

This one sayg one,

MR, BURDS: I'm sorry? I didn’t get the
reference., I apologize, Counsgel.

MR. LA ROSE: 1It’s Exhibit F to our petition,
which I think is now Petitioner’s Exhibit 3,

ME. BURDS: ‘Thank You very much,

MR. LA ROSE: 1Ig everybody with us? It'g

Sally A, (}uardado, CaR = (708) 479-6664
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towards the ena; Ms. Frénk.
BY MR. La ROSE: |
erfl You prepared thie coét'estimate,»djd~you
S nét,‘Mr, Ah&rews?,'
A Yes, T did,
’Q.vi Is this a cost estimatarthat appiies to'v
what we,prqposed,to file if the Board grants the

varisnee in rthis casge?

A, That's correct,

Q. 1 This applies, then, both to parcels A and
'B?

A, Yeag,

0 Could you just run down the -- Strike
that.

What’s your total estimate of the
cogt for the submission -~ preparation, submisgion
and receipt of the Significant Modification

Application for parcelis A and B in this matter?

A. The amount of $27%,000.
Q. Okay. And without going into any great
detail, you don’t have to give me the incremental

amounts for each task, what are the basic taskes that,

Sally A Guardado, CSR. * (708) 479.6664




Sﬁfr

need to be performed in the preparation and

submission of this application?

A, The subsgurface investigation that I
mentioned has been under way, 80 our laboratory
testin§ which is under way; engineering design which
ig under way;'groundwater impact assegssment,
inéluding analytical, whichkhas been partially done;

preparation of a closure, post-closure care plan and

cost estimates, and then there’s an item for

contingencies which are unforeseen,

o) In your opinion, sir, if Community
Landfill Corporation would bhave filed a Significant
Modification first for parcel B, then concluded the
negetiations with the City of Morris for operation
of parcel A and filed a second Significant
Modification Application covering parcels A and B,
would these costs have changed?

A, Yeg., The costs would have éhanged.

Q. Can could you tell vs, for éxample, youn've
listed 'subsurface investigation and monitoring
system installation.? Why would those costs have

changed if they had to file two applicationg?

Sally A, Guardado, CS.R. * (708) 479-6664




57

A Well, thé purpose of the subsurface
investigation is to create an understanding cf the
phygical conditions that exists at the site, the

physical and chemical conditions tha% exist, and the

nataral materials and the wan-made materials.

If an analysis of that type were
veing madé for only parcél B, you might ~- you
prcbébly would find it necesgary to return and do
additipnalranélyses for parcel A if, later on, that
work or that operation was allowed by the City.

Q. Iz it a fair statement that it would be
more efficient, both administratively and
economically, to do parceis A and B as a whole,
rathex than separately?

A, Yes. My opinion is that it would be wmuch
more efficlent,

Q. And is your opinion the same with respect
to soil laboratory testing, and testing
clagsification and analysis?

A, Yés ]

Q. And the engineering design, operational

procedures, gas, leachate characterization and

- Bally A. Guardado, CS.R. * (708) 479-6664
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coentrel syatems, stability analygis, quality
assuranze and gquality control plan?

A, Yes.

Q.  Same with respect to tﬁe groundwatex
impact assessment, including the analytical?

- A That would be more etficiently done as one
task. |

Q. Do you have an opinion, sir, as to how
much the $275,000 cost to ‘do the site as a whole
would have increased if you had to do it in two
gegments?

A, I could make an estimate., There is no way

of knowing precigely at this point,

e Your best estimate would bhe what?
A, I estimate that the cost could increane by

as much as 30 to 40 percent, if you did it in twa
parts.

Q. In this case, using a rough calculation,
somewhere been 30 and $110,000 in additional ¢ogt,

if they did it in twe parts?

Q. In your profesgional opinion, one of the

Sally A. Guardado, CS.R. * (708) 479-5664
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criteria that the Petitioner needs tov meet is
érbitraxy and unreasonable haxdship in the absence
of the granting of thervariance, Would reguiring in
your‘profeasional opinion -- Strike that.

Do you have an opinion with respect
to arbitrary and unreasonable hardship if the
peti“ioner was requirel, first, to submit an
7gplicition to operave B, and then a sepsrate
it thon for operation of A and closure of B?

A Yes, I have an opinion.

Q. And that opinjun ia?

A, My opinion is that would he an arbitrary
and uureagonaple lupogition o¢.

X, BURDS8: YX'm going to ~.:~.. to the
gquestion, ap to the nature of the . astion and how
it:’8 been priased.

I do belizgve Lo w ! seny can ~ive
opinior teacianes . However, . do believe Lhat this
calle foxr tiz .y .ssus ve are here to decide
today. I don't Gnivk vhat’s proper and I'd ask that
tae aprwer to the juisclon and the question bhe

ptriqoken from the record,

Sally A. Guardado, CER. * (708) 479-6664




P

HEARING OFFICER FREnY: fustained. It’s the
nltimate issuve in the case.

‘BY MR. LA ROSE:

0. Do you have an opinion, sir, whether the

prceposal in this variance iz a gound environmentnl

meang to facilitate this agreement between Mowxxris --

City of Yorris and the Community Land£ill

Corporation?

A Yes.

2 And that opinion is?

A, My opirn’'on ia that the vafianc% in an
anvirvonmentally sound way of resclving thinm problem,
MR, LA ROSE&: May X have a moment, pleage?

HEARING OFPICER FRANK: Certainly,

rotually, can we take a ten minute
break?

MR. LA ROSE: VYes. I['m going te be done .rn one
second. T just wvant to see Lf my asgocisate has
anything,

HELRING OFFICER FRANK: Fine. We will let You
£inish. |

MR. LA ROBE: I have wo further guestionsg of

Sully A, Guardado, CBR..* (708) 470-6604
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Mr. Endrews at this time.
I would move for admission of --
HEARING OFFICER FRANK: I believe all exhibits
have been admitted up to this point.

MR. BURDS: e have no cabijection to any of the

— docunents.

- HME. LA ROSE: I den’t think I ofifered for
adimiseion.
I certainly presented them to the
Beoard, but I don‘t think I formally offered for
admigsion Petitionex‘s Bxhibit 4 which was the
January 5; '89 letter; Petitioner’s Exhibit ¥ which
wag Lhe review notes of rir. Medeymott; or
Pactitioner’a Exhibit 3 which was the actusl petiticn
and the exhibits with respect therato,
HEARING OFFICKHR FRANK: I beljeve tha letterx
wag already admitted becausge T admitted it during
the objemctiona. But everything, Exhibits 1 through

6, are admitted into evidence.

Sally A, Guardede, COR. * (708} 479-6664
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{Said dccument, lheretofore
marked Petitioaner’s Exhibits
Rog. 3 through 6 for
identification, were admitted
into evidence, to Wit, aa

follows:)

Bally A, Guardado, OS8R, * (708) 4708664
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MR. LA ROSE: 6kay.r Thank you.
You want to take a break now?
HEARINGVOFFICER FRANK: Yem. Please. A ten
minute break.
(Whereupon, a short recess was
had.)

VVHEARING OFFICER FRANK: We are going to take é
break here from the normal course of the hearing and
we’'.e going to take statements from interested
people who are in the audience.

We will take up to about five people
now and then we’ll take some more people later this
afternoon,

If there is anyone who can’t gtay and
wishes to make a statement, please make yourself
known oxr othexwise we will make you wait until the
end,

Six, if you’'d like to make a
statement, you’ll naed o ¢ome up. You’ll have to
state your name and you’ll have to be gworn in by
Lhe court reporter,

MR. BECKER: My name is Don Beaker, I live

Hally A. Guardado, CS.R.  * (708 479-68664
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‘here. I{m a resident of Horris, Illinais,

HEARING OFFICER FRANK: You need to slow down.
VAndfyou*re Qoing to need to have a seat. And you're
going to have to be sworn by our court reporter.

MR. BECKER: Oh, I see.

HEALING OFFICER FRANK: 1It’s very official.

Go ahead and swear him, pleasa.
‘(The,Witnesa was sworn.)

HEARING OFFICER FRANK: I remind you that
you're under oath and that you will be subject to
crofe-examination if either side has questions for
you Feel {ree to make a statement. It needs to be
relevant to this petition and you need to spsak
slowly so our court reporter can geﬁ you}

.MR. BECKER: All right,
ﬁON BECKER
called as a witness, having been firsgt duly aworn,
wag sxamined and testified in the narrative form as

follows:

Gully A, Guardado, CS.R. * (708) 479-8664
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STATEMENT

BY MR. BECKER
MR. BECKER: My name is Doanecker. I have
- ‘been interested in therlandfill situation in this
community for quite some time. We‘wve had -- Of the
thirty-seven years that I‘ve lived in this
édﬁmunity, about tﬁenty of it was free from
;landfills coming intce thig area from other areas.
| Now, I’'ve heard a lot of testimony
;withicommunity Land%ill this morning; And, if my
iecollection serves me right, Community Landfill is
~a subsidiary of Excel Transportation in Chicago,
Illinols. And Excel Transgportation is also a
chemical handler owned by the two Prime brothers, I
believe their names are,

And approximately a year and a half
ago, these two individuals wexe indicted by the
United States government for bribing the City of
Chicago officials in the garbagyge department.

Now, this was all over the newgpapers
and it’s a standaxrd ~-- everybody knows everything

about it. And I just thought I'd get that injected

Sally A. Guardado, C.8R. * (708) 479-6664
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into’this hearing right here, so everyone knows.

If they still are the owners,

fresponeible for this organization, everybody knows -

wﬁorthey're dealing with.
-HEARRING OFFICER FRANK: OQOkay. Do you havse
anything further?
"MR. BECKER: No. That’s all I neesded.
HEARING OFFICER FRANK: Are there ény guestions
from‘the attorneys?
'M'R. LA ROSE: No.
HEARING OFFICER FRANK: Thank you, sgir.
MR. BECKER: Thank you very much.
HEARING OFFICER FRANK: 1Is there énybody else
ouﬁ-there who wighes to make a statement?
Pleaze join us.
Can you give your name to the court
reporter, pleage?
ALDERMAN SEEMAN: Alice JoAnn Seeman,
S~g-e~-m-a-n,

(The witness was sworn.)

Bally A, Guardado, CSR. * (708) 479-6664
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ALDERMAN ALICE JoANN SEEMAN
called‘as a witness, having been first duly sworn,
was examinéd and testified in the narrative form as
Ffollows:
STATEMENT
BY ALDERMAN SEEMAN
ALDERMAN SEEMAN: My name is Alice JoAnn
Seeman. I‘m the Alderman for the Third Ward for the
City of Morris.
I have been asked to appear here by
several of my constituents -~ actually
fifty-three -- who have called me, who werxe not able
to attend this meeting to oppose variance. |
BEARING OFFICER FRANK: Okay. Do you have
anything furthex?
ALDERMAN EEEMAN: No.
HEARING OFFICER FRANK: Are there any questicﬁﬁ
from either side?
Okay. Thank you.
MR. LA ROSE: Yes, I havera question.
Ms. Seeman, what's the basis of your

opposgition?

Selly A. Guardado, CBR. * (708) 479-6664




: "ALDERMAN‘_SEEMANz The basis -o'fr the opposiﬁicn
is*thé faét'thaﬁrnobody;knows what is undérneath
Vthatrground and they feel that tharmddltlona1 waste
and materlal brought into the area would create
problems w1th our water table. Anythlnq that
could ‘cause chenlcals belng put into the ground
would affect our community at a later time, in later
geherations. |

E-MR. LA ROSE: 1Is it generally your position
that you’re anti landfill in the community or ig it
anti this landfill?

 ALDERMAS% SEEMAN: No. We're not anti
landfills. We have landfills hére. Landfills are a
necesgary business. We all create waste, but it‘’a
the idea that we do have our landfiils and we have
enouagh of them.

MR. LA ROSE: If the variance is granted in
this case, you realize, don't you, that
professionals will be hired to test the groundwater,
test the soils and find out e-: cactly what it igs
that's under parcel A? Don’t you know that?y

ALDERMAN SEEMAN: Yes, Yes,

Rally A. Guardado, C.S.R. o (108) 478-6664
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“MR. LA ROSE: Would you be willing to tell your

constituents, if the Board grants the variance, to

‘put some faith and trust in professionals and their

judgment with respect to the environmental impact of

this gite?
| ;ALDERﬁAN SEEMAN: Yes.

HEARING OFFICER FRANK: Okay. We have got

testimpny going on here from the attorney.
If you want to ask her some

questions, that’s fine.

ER. LA ROSE: This is crossg-examination,
Ma. Frank, and I think I'm entitled to ask her.

HEARING OFFICER FRANE: You'yxe entitled to

crogs-examination, You are not entitled to testify.

You’re not sworn in.
MR, LA ROSE: Your answer wasg, Ma'am?
ALDERMAN SEEMAN: Yes.
MR. LA ROSE: Okay. Thank you.
I have no further questions.
HEARING OFFICER FRANK: Thank you.
Is there anyone elge who wishes to

make a statement?

Sally A. Guardado, C.SR. * (708) 479-6864
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~{NO RESPONSE.}
B HEARING OFFICER,FRANK:, Ckay. Ther, Doug

Andrews, you need to return.

and I remind you that you're still

i under oath.

And have you guys concluded with him;
is that correct? Petitioners?
R, LA ROSE: Yes. |
 HEARING OFFICER FRANK: Cross-examination.

"Mr. BURDS: I'll try to keep my voice up so

nobody will have any problem hearing. I have never

been accused of that, but I‘ve had a couple of
requeaﬁs, 8o I'1l1l do my best.
| Mr . Andrews, if you can’t hear me,
please let me know.
CROBS~EXAMINATION

BY MR. BURDS:

Q. Mr. Andrews, you said you were employed
with the IEPA for a certain period of time. When
exactly were yvou employed by the Illinois
Environmental Protection Agency?

A I began work there in 1971 and left in

Sally A Guardado, CSR. * (708) 479-6684
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1974

Q. -  In your employment with the Agency; your
capacity Qas'with Lénd Permits} is that correct?

| A. In the beginning it was with Lanvaermitﬁ.
- Later I became'Division Manager of Land.

: Q; And the Divisioﬁ Manager for the Illinois
Environmental Protection Agency Pexrmit Section for
Land Permits, what, in fact, did those job duties
entail?v |

A We wexe in the husiness of reviewing
- permit applications for landfills. We participated
in thé preparation Ef the 6riginal landfill
regulatibns and we also reviewed other types of
permit applications.

Q. g0 you are very familia; with the
permitting proceess and how landfil) facilities like
Community Landfill are yequired to operate with
permits and the types of permits they are reqguired
to operate with; is that correct?

A, That's correct.

Q. Now, as far as your inveolvement with

Community Landfill Corporation, how long have you

Sally A, Guardado, CBR. * (708} 479-6684
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had a relationship with Community Landfill

Corporation?
A. I think about ten years.
Q. Now, when I say "relationghip," what is

the nature of that relationship with Community

Landfiil Corporation, and what has it been over the
last ten years? I asgsume that when you say "ten
vears, " that’s been the last ten years?

A, That’s correct.

That relationship has been that we
have served as their consulting engineers for Morris
Community Landfiil and we’ve also served their --
the ownex’s other companies as consultant.

Q. How long have you been involved with the
Morris Community Landfill. When did that start, as
Andrews Engineering as a consulting environmental
engineaxr?

A I think that would have been, again, slnce
the Legiuning of 1385. Mid 198085,

Q. And that was ag a result of a contract
with Morris Community Landfill?

A. With Community Landfil) Corporation.

Bally A. Guardado, CBR = (708) 479.6654
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Q.' How did the relationship start?

A It began with the work that we were asked
to do by Community Landfill Corporation. &nd I'm
trying to think back to what our first assignment
was. I can’t recall what the first agsignment we
had would have been,.

| Q. S0 now I'm assuming and, correct me if I’'m
wrong, but you had no prior contract prior to 1985
or héd no prior associations with Morris Community
Landfill prior to 1985; is tﬁat correat?

A No. I had known of Morris Communit:
Landfill even going back to the days, T think, when
I was with the Illinois EPA. I have bean aware that
there was a Morris Community Landfill.

2. With thie specific asite we are dealiang
with today?
| A, I think it would have been with parcel A,
yes. |

Q. And did you have any direct invui?ément
while employed with the Illinoims Environm&nﬁal
Protection Agency with the Moxris Community

Landfill?

Sally A, Guardado, CSR. ¢ (708) 479-6864
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A, Nat that i recall, Thare may have psen
matterys that cape to my attention, but T don't
recall any of tham, specifically.

‘, Q. How, from 1%74 tco 1985, what, if any
éseoaiaticn or relcrionship did You have or contact
did you have with KBorrie Community Landfill during
that period of time?

A. I can recall that one of our other clients
made contact with me with ragard to Morrig Coumunity
Landf£411, but I don’t remember thsa nature of the
incuiry,

Q  Hew, during Your time with the Agency, if
You recall, {an‘t it true that duxing your pericd of
employment with tr- Agency chat the landfill wiae not
vperated by Horris,eommunity Landf£i11l, bue by the
City of Morris; ‘e thas coxrecty

A. I'u not sure it was operated by the City
of Morrie. I think there may have been a contractor
hired to opovate the landfil]l. That's my
racollecticn,

Q. But that waas somecne other than Movris

cowmunity Landfill; is that correct?

Ranlaae - - ” st e N Ay
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4, I think that‘sg correct, ves.

Q. And do you have any knowledge as to when
Morrie Community Landfili began to operate this
facility?

MR. LA ROSE: Objecticon. Morris Community
Landfill is the site. Does he mean Community
Landfill Corporation or the City of Moxris?

EEARRING OFFICER FRANK: Could you restate your
question?

MR. BUKDS: 1 apologize. I will hbe clear for
the recoxd,

Hhen 1 say "Morrig Community
Landf1ill" ¥ mean Morrisg Community Corporation.

BY MR. BURDS:

0. What is your understanding when that
organization tock over opaeration from the Landfill
Corporation?

HEARING OFFICER FRANK . Do vou mean Community
Landfill Inc?

THE WITNESS: Community Landfi)} Corporation.

MR. BURDS: I apologize, yes. |

THE WITNESS: My understanding is that would

Sally A. Guardado, QSR = * (708) 478-6664
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have been in the eérlf '80s, maybe 1982,

BY MR. BURDS:

Q. Now, do you have any direct kncwledge as
to when that transaction took place or when'theyv
asguméd operation of that facility?

A, No, T don’t,

Q. Now, what is your understanding of this
facility? How are yoﬁrfamiliar with the Morris
Community Landfill site, specifically?

A. We have sexved as the ccnaultihg engineer
te Community Landfill Coxporation over the period of
time that I’'ve mentioned. I’'ve been on the
facility, personally, a number of times. I don’t
know exactly how many timeé, but I’ve been there a
number of times,

Q. Now, have you been direectly involved in
the work conducted by your company on thig zite?

A On occasions, yes. On wmany occasiong.

Q. Now, as far as the Significant
Modification Application in this case, the one
you're asking the variance to be sgubmitted for -

what Community XLandfill is asking for a variance

Sally A Guardado, CSR. * (708) 4708804
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for, when were you contracted t- conduct that
bﬁsiness? |

A.  Now, are you asking specifically with
regard to preparation cf the Significant
Modification Application? |

Q. I'm asking you, when the Community
Landfill Corporation asked Andrews Engineering to
prepare a Significant Modification Application to
the Agency foxr the Morris Community Landfill?

A it was sometime shortly after the
agreemént was made with the City of Morris for
operat:ion of parcel A, |

2 - I see. 8o that would be after November of
19947

A, Yes,

Q. All right. Now, as far as this facility,
my understanding is this facility is approximately
119 acres; is that correct?

A, Abcut 119, yes,

Q. Now, you indicated you are familiar with
the permitting requirements and permits issued by

the Illinoir Environmental Brotection Agency; ias

Sally A, Guardado, CER.  * (708) 479-6864
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B that correct?

A. - Yes.
Q. And you expresgsed an opinion as to the
permit and what’'s heen previously marked as -- and

yoﬁfre going to have to give me just one moment,
And was identified as --
’HEZ\RI&G OFFICER FRANK: I believé it’s Exhibit
'3 and then -- | |
~BY MRF. BURDS ;
Q. Exhibit 6. It’s in Exhibit 6.
And it’s Exhibit B of Exhikit 6,
Coungel .
You expressed an opinion as to
special condition one; is that correct?
A. You want to show it to me?
Q. I apologizé, Mr. Andrews.
MR. LA ROSE: 1i've got a copy here.
THE WITNESS: Yes,
BY MR. BURDS:
0. Now, your opinion as to that Qas that if
anyone other than the City cperated the site, that

would be a violation of that condition; ig chat

~ Sally A Guardade, CSE. * (708) 479-6664
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A I think what I stavted was, that if
Commﬁnity Landfill Corporation tock action as
dpérath of that site, it may be a violation of this
éermithOndition.

Q. Now, are you aware of a permit requirement
that was isgued ~-

I apologize, Mise ¥ranks, if you’ll
bear with me just ons second.

'ﬁEARING OFFICER FRANK: Do you need a break?

ME. BURDS: No. | |

BY MR. BURDS:

0. Now, you’ve been involved with the Morris
Community Landfill and acting as an environmental
engineer and consultant for the site since 1985; ias
that correqt?

A, That's correct,

Q. I'm going to show you what 111 call, I
guess, Respondént'ﬁ Exhibit 1 -~ attachment D,
counsel -- and ivfg attached to the Agency
recommendation. I'm going to ask you to ook at

that document .

Sally A Cuardado, CSR. *  (708) 479-0664
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V'HEARING OFFICER FRANK:V are you going torgive
,ﬁe one?
| MR;FQURDSz You don’t have a copy of the
' récommendétion? o
| HEARING OFFICER FRANK: I do, but it’s my copy.
Dofyou have a copy for me to turn into the Board?
%MMR. BURDS: I will give you this copy. I
apologize.
' HEARING OFFICER FRANK: T have a copy that I
eould look at for now., I just need ose to mark.

MR, BURDS: We can do that.

(Whereupon, Respondent’'s
‘Exhibit No. 1 was marked for
identification.)

THE WITNESS: VYes,

EY MR, BURDS:

O Have you had an opportunity to review that

document, Mr. Andrews?

A. Yes.

Q. That dozument is a lettexr from the Agency
dated when?

A Qctober 29th of 793,

Sally A, Guardado, CSR.  * (708) 479-6604
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Q. Now, that is to the City of Morris as to
when the Significant Modificat.ion Application will
be dhe on that site; is that correct?

‘A, That’sg correct.

Q. Mow, wheﬁ did the Agency expect or regquire
the 8ignificant Modification Application to be
submitted for the Morris Community Landfill site, in
thaﬁ document?

A, June 15, 1993,

Q. I see. Now, in fact, isn‘t it true,

Mr. Andrews, that was made 1 special condition to
the permit as well?

A. I believe that’s correct.

Q. Now, in your opinion, Mr. andrews, would
it be a violation of that parmit conditicn if Moxris
Community Landfill or Community Landfill Inc. did
not f£ile the 8ignificant Modification due for that

facility in compliance with that condition?

A Unless a variance were allowed, yesn.

Q. Your angwer igs "yes"?

A. Unless there was a variance.

Q. I eee. And the variance requesnt that was

Bally A. Guardedo, CBR. * (708) 479.6004
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filed foi this, was filed when? TIf you'know.‘

,MR' LA ROSE: BRpril or May. |

THE WITNESS:V April or May. I don;t know;v I
think it was May.

vHEARING OFFICER FRANK: Well, that’s on record
with the Board.

MR, DAVIS: nApril 26th, 1995.

BY MR. BURDS:

Q. 1995; ie that correct?

A, Sometimerin 1995, vyes,

Q. 80 some almost two years after‘it wags due?
A Yes,

Q. Thank you.

To my knovledge and‘to your
knowledge, has there been a variange granted'today
as bto that requirement?

A, Not to my knowledge,

Q. In fact, do you have any kﬁowledge that
that request or requirement has ever been subsided
or eased by the Agency in any way?

A, Not to my knowledge.

Q. Thank you,

Sally A Guardndo, C.8R, * (708) 479-8684
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Following up, Mr. Andrews. I
~apologize. | | |
Going»to therregﬁlatory requirement
as to the date in that document, as to the iast day
that a Significant Modification Application ié to be
fsubﬁitted to the Agency. Are_?ou familiar with that
‘requirement within ﬁhe Regg.?

A Yeg. |

Q. And are you fémiliar with what thé date isg

that the Significant Modification applications are

tc be filed by?

A I believe it's September 18th of ‘94,

a 19947

A, Yes.

Q. Now, are you aware of any variance to that

application that has been granted by the Agency to

date or the Board?

A, That application?
Q. Or that requirement? I apologlize.
A ¥o, I'm not aware of any,

HEARING OFFICER FRANK: Excusge me.

For the record, can we gst the

Sally A Guardsdo, CSB. * (108 4796064
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I section number on the record that we are referring
to?

MR. BURDS: I believe, but don’t hold me to it,

MR. LA ROSE: 814.104(c),

MR. BURDS: -~ 814.104(c¢); is that correct?

MR. LA ROSE: That's correct.

"HEARING OFFICER FRANK: Thank you.

BY MR, BURDS:

Q  You are familiar with that requirement; is

that correct, Mr. Andrews?

‘A, Yes,
Q. In fact, your consulting firm was not even
contracted to conduct -- or complete the Significant

Modification Application for this facility until
after November of 1994; img that correct?
MR. LA ROSE: Objection., Asked and answered.
HEARING OFFICER FRANK: Sustained.
BY MR. BURDS: |
Q. Thank you.
Now, a8 far as the document that’a

been marked as -- And, again, I'm going to have to

Sally A Guardado, CSR. * (708) 479-6664
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ask”fdr help here. I believe it's Petitioner’'s

Exhibit 5. These are the reviewer notes of Doug

Clay with the Agency.

VHEARi’NG OFFICER FRANK: Yesg,

BY MR. BURDS:

Q. Do you have a copy of that, Mr. Andrews?

A. No,

MR; LA ROSE: Counsel, I might have an extra
copy;here.

~MR. BURDS: That's fine, I dou’t need to vefer

‘to the document.

BY MR. BURDS:

0. Have you had an opportunity to review it,
Mr. Andrews?

A, Yesn,

Q. Ie that the same document you were
referring to on direct testimony when Mr. LaRose wan
asking you questionsvabout that document?

A, ixcept fox the Post-It note,

Q. I apologize.

We can remove that.

Mr. Andrews, as far as that doocument

Sally A. Guardado, CRR. * (708) 479-6864




is concerned -- |
VMR. LA ROSE: Did the Post-It note say anything
gond?
(LAUGHTER. )
‘MR. DAVIS: Objection.
BY MR. BURDS:
'Q  But for the Post-It note, is that the same

docuinent, Mr. andrews?

A Yes.,
2 Now, as far as that document, do you
have -- Were you a party to that conversation in any
way?
A, No, I waz not.
n Now, the basis of your knowledge of that

conversation and what transpired in that
conversation, do you have any direct knowledge ag to
that convergation?

A, I may have had a conversation .-

Q. I didn’t ask you what You may have had,
J'm asking, do you have any direct knowledge about
that conversation?

Mk. LA ROSE: Objection, I think he’n

Selly A. Guardado, CSR. ¥ (708) 4706664




‘badgering witb theyﬁitness.v He's trying to answer
the question. I think if he asked the gquestion, he
ought to give him arfair apportuhity to answer it.

MR. BURDS: I guess [ want to make sure,

~HMs. Frank, that Mr. Andrews ien't spedulatingras to
what. he may have done. I'm only asking what
Mr. Andrews does know.

MR, LA ROSE: I think the appropriatﬂ procedure
is to let him answex the guestion and then wmake the
cbhbjection Lif the ansgwer duesn;t foirly meet the
quegtion.

HEARING OFFICER PRANK: Please answer the
question as specifically as you can.

THE WITHESS: T don't have any reccllection of
converpations with regard to this,

BY MR. BURDS;

Q. Necw, as to the operation of this facility,
and the operation of landfill facilities in gencral,

are you familiar with that?

A, Bomewhat .
Q. And I asgume that your experience with the
Agency --

Sally A, Guardads, CER. % (708) 470-8864




wks LA ROSE: That’'s my copy.

MR. BURDS: I apologizé, counsel.  Thank you.

BY MR. BURDS:

(2. 1 assume that experilence comes Erom your
contaci with the Agenny, your employment with the
Ayency, you’ve been employed as an environmental
engineef; iz that correct? Your cmployment as an
envivonmental engineex?

A I have bean, yes.

Q. Are you familizr with what is rvequired of
an opsrator and what an operatoy consistso of?

A. Generally, yes.

0. is it your position that Community
Landfill Ine. has never been the operatoy of the
entire facility?

A. Not to my knowledge.

Q. 80, are you saying that it’s péaﬁibla thiey
could hava been al one time?

A, 1 became theiyr conpultant in 1985,

S8ince that time, I’'m not awvare that
thay operated parcel A,

The faclilicy, yewu.

Sally A. Guerdado, OS8R *  (308) 479-8664
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rarcel B of the facility, they’'ve
been an operator. Bui not on parcel A, to my
knowledge.
Q. Wow, as parcel A and parcel B, what
specifically do these two parcels congist of?
A parcel B is west of Azhley Road. It
consists of a site of about 64 acres.
Parcel A ig east of Aahley Read and

conglats of about &% acres,

0. 8o the entire gite consgists of about how
mueh?

A, 11% acres,

. 8o, you'’wve indicated that you're not

familiar with how the slte wap operated prior to
your relationship in 1985; is that carfact?

A No. I gald that I may have had some
knowledga of the site,

Q. Let me be more specific., I'm trying to
elicit from you something wore specific than that.

An far ag your familiarity as to who

operatad the site prior to 1985, you don’'t have any

knowledge as to who specifically operated the pite

Sally A, Guardade, CB.R. * (708) 470-G664
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priox to,laﬁs} is thaé correct?r

A The City of Morris operateld it and I've
stated that there may have been a contract operator.
I stated that previously.

Q. So if Community Landfill Corporation was
the operator of the entire site, you do know now?

A. What paxt?

Q. I'm agking, aze ybu avare whether or not
community Landfill Corporation operated this
facilicy, and when I say "facility," I mean the
antire 119 acre 9ité. Did they operate the mite or
are you aware of whether or not they operated the
gite prioxr to 19857

A, The only part of the site that I'm aware
that they operated is paxcel B, the 64 acre part of
the facility at any time. That’'s my knowledge.

Q. Now, prior to 1985, what is the basgis of
yvour knowledge of that?

A, My knowledge of that would only be what I
would have reviewed or what I‘ve been told by the
client, |

Q. I sae,
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Now, as far as the operational atatus
of the Morris Community Landfill and who operated’

the site, is it your position that one facility ecan

have two operators?

A Simultaneously or at different times?
Q. I'm just asking what your position is.
A, T think a facility can have more than one

operatox, ves.

Q. ¥ see. So it’s your position that the 139
acre pite, commonly referred to as Morris Community
Landfill, has two operators and has had two
operators since its inception?

A No. That’s not what I stated.

Your question was whether, regardless
of time frame, there could be move than one
operator. That’s the way I understood it.

And my anawer to that was, yes, that
cnuld ocaur, |

Q2 gpecifically as to Moxwis Community
Landfill site then, what is your understanding of
the operational status of the Morrxis Community

Landfill?

Slly A Guardado, CSR. » (708) 470-8664




MR. LA KOSE: Objection. Asked and answered

' now for about the fourth time.'

MR. BURDS: Well, Ms. Frank, I think we are

talking about different periods of time and I think

ﬁhe Guestion has been asked and answered in specific
cmntéxt of time frames. However, we are asking the
extent of this facility and what this witnesa’s
understanding is.r

MR. LA POSE: And he’'s answered that four
times.

HEARING OFFICER FRANK: I'll allow it because I
believe you’'re moving onto something else. Please
show me that you are.

MR. BURDS: I don’%t plan on standing here long.

BY MR. BURDS:

Q. Do you understand the guestion,

Mr . Andrews?

A, Not veally.

Q. I guess what I’m asking you is this, an
far as the 119 acre site, what is commonly referred

to as Morris Coﬁmunity Landfill, is it your

undaygtanding that the City of Morris and the

$ally A. Guardado, C.SKE. * (708) 479-66¢4
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Ccmmunity LandfillVCoipoiation'are opéraths of that
site? | k
A No.
| My undérstanding is that the parcel A

of theifacility'isva part of the facility that's
owned by theVCity of Morris and operatedrby the
Coﬁmunity Landfillréorporation;

Parcel B is owned and operated --
| owned by the City ofVMorris, operated by Community
Landfill Coxporation.

Parcel A is owned by the City
of Morrims and is now the subject of an agreement
betwaen the City of Morris and Community Laﬁdfill
Co?poration for operation.

But that agreement only came into
existence at, I believe, February of 1995,

Q. 530 your position ism, correct me if TI'm
wrong, and you’ve answered this question, that
parcel A has never been opexated by Community
Landfill Coxporation?

A Well, that’s my understanding, fes,

Q. Now, as far as that understanding, when --

Selly A. Guardado, CS.R. * (708) 479-6664
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and I think you’ve answered this question and I just

want to be sure.

My understandingfié they hecame ther
opera@gts of that ?arcel only as of Novembér'of
1994}3is that correct? | |

 A. ‘No. Actually, I think it was

February that the agreement was actually‘signed.

Q.  February of when, Mr. Andrews? I
apologize.
A February of 1995.

7 I think that up until Novembér of
1994, the City of Morris had negotiatedrfor them to
be:the Qperator, but, bad not agreed to them being
the operators.

Q. I see. So Community Landfill Corporation
only had become the operator of parcel A, to your
understanding, as of February of 19957

A, That's wy understanding, yes,

Q. Now, ap far as the Significant
Modification Appllcations, what is your
understanding as to who may file those documents for

the landfill, as in this case?

Sally A.iGuardado, CB.R. * {(708) 479-6664




'A;; 'it,cdu1d~5e,fi16drby the owner or the
operatorf"',
Q. - Is it'poséiblerfar a third party, such as

' yoﬁrself,AndrewsEngineering,ito file a Significant
Modifidatidn Application on behalf of‘those
:indiyidﬁalé? :I apologi.ze, theAOWner and operator.
| A “We can ~- Yes. I think that we could be
Vérantédvauthérity to make that filing if an owner or
: opératquasked us to de that. | |

.Q. - In fact, the oniy requirement that the
Agency requiresg is that both the owner and operator
sign off on it; is thét correct?

A, - I think that‘’s correct, yes.4

Q. So, riow, would that necessarily require
that an owner/operator have some prior contractual
agreement as to the operator staﬁua?

MR.VLA ROEE .Objection to the form of the
question. I don’t understand it.

THE WITNESS: I don’'t eitherx.

HEARING OFFICER FRANK: Can you rephrasa ity

MR. BURDS: If Mx. Andrewé couldn’t understand.

it, 1’11l rephrage it.

Sally A. Cuardado, CSR,  * (708) 479-6664




Bf MR. BURDS:

Q. Mr. Andrews, my questign is thisg, you
rtestified, if I understand ccrrectiy, thaﬁ Andrews
Engineering or any other environmental consulting
firm with the signature of an owner and opesrator of
a landfill, such as Community Landfill, can file a
Significant,ﬂadification Application as required by
814,104 (c) without -- and I'm referring specifically
to the regulatory requirement, that an engineering
firh, such ag youregelf, can file arsignificant
Modification Application with the signatures and the
agreement between the owner/operator of that
facility; is that correct?

A Yes., I think that is correct, vyes.

Q. Now, my second guestion wag, then ig it
naceséary, in order to file a Significant
Modification Application, that there be an
understanding as to the operational statug of the
entire favillity, i1f all the owner and operxators have
signed on the Significant Modification Application?

A In this case, I think that may be the

case, because they're --

gally A, Guardado, CSR. * (708) 479-8664
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Q. I’m not asklng in thlS case. I'm asking
your understandlng of the requlrements as vou
understand them as an env1ronmenta1 consultant,

MY . Andrews.

MR. LA ROSE: Objection. He asked the

questién. This witness began to answer. He

‘interrupted the ansﬁer, T ask that the witness be
allowed to continue lLie answer. I think it was a
fair answer to a complicated question.

MR. BURDS: Me. Frank, my guestion was not

ppecific to this case.

THE WITHESS: I felt the question was ppecific
with respect to this éaae

MR. BURDS: I will rephrasa the guestion.

HEARING OFFICER FRANK: Okay.

BY MR, BURDS

0. My quastion is this: Is it neceséary in
filing a SignificantVModificatiOn Application to
have a private contractual agreement completed in
oxrder to submit a Significant Modification
Application, ag long as we have the owner and

operator’s signatuxes?

Bally A uardado, CBR, * (708) 479-6664
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A Well, my answér then;is that'it may be
necessary.
Q. So you’re saying it’s possible that ynu

can go ahead Withdug'—-

,A}' It’s possible you could, but it wmay be
necessary. |

| {Whereupon, Respondent’s

Exhikit No. 2 was marked for
identification.)

Bf MR, BURDS:

Q. All right.' I'm going to hand you what I'm
going to marxk as Respondent's Exhibit 2, and,
Ms.’Frank -~ All I can tell you 3s this is what we
supplied in discovery and what has been identified
and what ig entitled, Application for Supplemental
permit to Modify Site Development at the Morris
Community Landfill, Morris, Grundy County. Provided
to counsel as part of dimcovery.

HEARING OFFICER FRANK: In other words, you
don’t have an additional copy?

¥MR. BURDS: I can make an additional copy, if

necessary, other than the copy ycu acave.

Sally A. Guardado, CSR, * (708) 479-6664
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HEARING OFFICER FRANK: That's fine. I've got
it and it’s not marked, so I can submit it to the
Board.

 MR. BURDS: This is a very big document.

HEARING OFFICER FRANK: You don't have a huge
clip, do you?

MR. BURDS: I don’‘t héve a big clip, but I will
try to be as careful as I can with it.

And I’'m going to refer Mr. Andrews to
that document.

MR. LA ROSE: Miss Frank, this documentris
about 200 pages. 1Is there a poxtion of it that he
wants to direct the witness’s attention to?

MR. BURDS: [(’m just asking him right now if
he’'s familiar with the document. I apologize,
counsel, I just want to make sure that he's
familiar with the document and give him an
opportunity to familiarize himself, if necessary.

My undersgtanding is it’s a document
that his company prepared for the gite,

THE WITNESS: Yes. It is a document that was

prepared by Andrews Environmental Engineexing.

Sally A, Guardado, C.SR. * (708) 479-6664
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" BY MR. BURDS:

Q. I'm soxxry, M4r. Andrews. You said yau

agree that is a document prepared by your company.

A, Yes.
Q. And what is that document?
A, It’s an application for supplemental

permit to modify site development at Morris
Community Landfill.

C Now, I'm going to ask you to turn to the
first tabbed page in that document. And I'm going
to give him that document that’s tabbed.

(Whereupon, a digcussion was
hheld off the record.)

MR. LA RO8S8E: The signature page?

MR. BURDS: 8ignature page, page 2 of the
applicant information part one.

MR. LA ROSE: 0Oot it.

BY MR. BURDS:

Q. And I'm going to ask you, Mr. Andrewa, who
was listed as the operator of the facility?

A. The operator is listed as Edward H. Prime

of Community Landfill Cowpany.

Bally A, Guardado, CBR. * (708) 4/19-6664
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Now, do you know who Edward H. Prime ig?

Q.

A Yes.

Q. ¥ho?

A. He‘g one of the cownsrs of Community

Landf£ill Company.

Q. Dkoy. Now, moving on to thes aaxt tabhed

piage of that Jocument -- Before e do that,

Mr. Andrews.

You did say that it was signed by

A. Yeo,

¢ You are familiar with Mr. Prim’s
signature?

A Prime. Yes.

0 Frime. I apologize,

And ig¢ that an accurate reflection of

that signature?

A, I believs Lt is, yes,

0. le anyone elwe iisted as the operator of
that esite in thatr signature page oxr on that
gignature paga?

A, No.

Sally A, Guavdsdo, CBR. * (708) 479-6664
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Q In fact,'you yourself signed that
document, did you not, Mr. Andrews?

A. Yes, I did.

Q. As what?

A, As the engineer for Community Landfill
Compéhy.

0. And the date of that document isn?

A, Januaxy 5th of 1399,

Q. 4ll right. Now, going to the zecond
tabtied page, M:. Andrews. I‘m going to refer You
to, and 1 beliave chat’ns going te ke pags -- Jusb
for the moment I want to be glear for the record.

HR. DAVIS: ‘fhzse.

A1 MR, BURDS:

0. Pags 3, under the introduction after the
information, back of the next page, after the
aignature page.

HEARING OFFICER FRANK: Where "criteria for
decision” appearg in the middle of the page?

MR, LA ROZE: Introduction at the top of the
page.

MR, BURDG: Tt says "introduction" at the top

Sally A Guardade, C8R. * (708) 479.6664
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of the'page.

HEARING OFFICER FRANK: I‘m too far, then.
I've got it.

BY MR. BURDS:

0. Now, in the descripticn of the facility,r
Mx. Zndrews, how is this facility described in the
introduction?

A. The facility is deacribed in terms of
gize, is that what you're asking?

Q. I'm asking how 1it's desoeribed in that
document .

Do you see the blue arrow there,

¥r, Andrews?

A, Yeag,
Q. And can you read next to trat, pleaga?
A “The Community Landfill Company operates

the 119 acre cite under provisicns of a leage
agreement with the City.*
Q. Thank you.
And, again, that document was dated
1989%; ip that correct, Mx. Andrews?

A, That's corract.

Solly A. Guardado, C.BR, * (708) 47¢-0664
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Q. Thank you.‘

Now, you testified onm direct and
you’'ve testified on crmss—examination'thatrthe
Community Landf£ill Corporation has never been the
opexrator of parcel A; is that correct?

A. Not to my knowledge.

MR, BURDS:; All right. ©Now, I’'m going to show
you what I‘11 mark as BExhibit Respondent’s
Exhibit 3.

(ihereupon, Reppondent’s
Exhibit No. 3 was marked for
identification.)

MR. BURDS: 2nd this is a document that we came
across as part of something we received from
prtitioner yesterday, an application, and I have a
copy for you, Miss Frank and counsel. TIf you'll
beay with me a second,

1 apologize. Thera's a third page.
It's a three-page document.

BY MR. BURDS:

Q. and for the record, I’m showing you.

Please take an opportunity to review

Sally A. Guardado, CB.R. * (708) 479-66G64
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that; Mr.,Andrews.

A Yes? |

Q  Have yvou had an opportunity £b review that
document , Mr. Andrews?

A. Yes.

Q. and the date of that document is?

A, March 15, 1993.
. and that document is addressed to who?
A it's addressed to City of Morris.

Commyunity Landfill,rcity of Morris, 320 Wabansi
(phonetic) Street, Morris, Illinois.

Q. Now, as far as that document -~ Aud it’s
related to what facility?

A Tt’s Morris Community Landfill.

Q. Now, for the recoxrd, I would juat like you
to read condition Zour on the second page of that
document?

A conditrion four reads: "To become the
operator of pazce) A of the above~referenced
Facility, the City &f Moriris needs to provide permit
application which includes the separate closure and

post-closure care plan, a separate grovndwatex

Sally A. Guardade, CSR. * (708) 479-6664
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ﬁonitoring piogrém and'a(traﬁsfer of the opeiating
péimiﬁ énd all applicable supplemental permifs for
_ parcel A." | e
o Q¢r Thank you.
| Now, as far ag this facility, has
yQurfirm;Andrews Environmentél, ever been
-réquested by either the City of Morris or by
g Community Landf£ill Corporation, to transfer the
-operational status of this facility?
‘And when I gay "this facility," I’'m
- refarring to Community Landfill Corporation --
@ Community Landf£ill, I apologilze,
Have you ever been asked to submit é
transfer application of thé'operator'a status?
A For the parcel B or parcel'A?
Q. Any of the facility?

A, Not that I recgall.

Q. All right, As far as the facility, are
you, to your knowledge, from 1985 the only , o
environmental consulting or engineering firm that
has been used by Community Landfill and by Community

Landfiil Corporation?

Solly A. Guardado, CS.R. * (708) 479-6664
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A, ‘No. They*ve used'other conSultantsf
Q,' Let me agk you thisg. Are you aware of any
-other consulting firms that has asked for the
transfer of the operational status of{this facility,

either parcel A or parcel B?

A. Not that I'm éwarerof,

n. For the entité facility?'

‘A Not that I know of.

Q. All right. Now, there was some

congilderable téstimony about the\dost estimates to
be conducted at the site or was to be conducted.
Now,ryou'ré aware of the variance
requirements and that the condition that the
variance -- there ve a speéific timeline as tovwhen;-
the requirement, i.e., 814.104(c) will be complied
with? |
A. My recollection is that the variance
requested an extension of one ysar beyond
September 18th of 1994,
Q. So that would mean the Significant
Modification Application in this case will be filed

by September 18, 19295; is that coxrect?

Sally A Guadado, CSR, * (708) 479-6664
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oA rThere,waé, irbelieve; an alternative of
farty-fi?e‘days after tﬁg grahtihg of the,varianag
that‘Wa§ reqﬁest¢d. |
, Q- | I sée. Sorthat could be sconer or iatef,
'depending onrwhen the variance was granted?

A, That’s my understanding. Yes.

Q.  How, as far as that requirement, are you,
"as'therenvircnmental engineer and as Andrews,
teStifyiﬁg today, that Significant Modification will
be filed no later than forty—ﬁive,days after
September 18, 1995?1

A, No. My understanding of varxiance xequest
wag that it requested forty-five days atter a
granting of the variance.

Q. 50, then, you will be able to comply with
all the variance requirements f:o meet that deadline?p

A That would be our expectation, yes.

Q. And the groundwater monitoring hag been
done for the twelvwe-month period?

A No, it has not. There has beean one
sampling and analysis. Anothex one is planned, but

that reguirement will not be met,

Bally A. Guerdado, CBR. * (708) 4706654




109 |

Q. Bﬁt YOﬁrare awars, are you not,.
_'Mr,VAndréﬁsk that there is aryéar groundwater
vmonitoring requiremeht'as'part of any signifidance
: MédificaﬁionrApplicatioﬁ?
| A There isra,fgquirément. There have been

excepﬁioﬁs to that requirement.

7 . I see. vSo’ybu'ie not_ohly»asking for an
exception ag tc'whenrthe'significant Modification
Apblication is due, but you’re also asking for an
e#cepﬁion as to when the groundwater monitoring will
be done?

A No. That is not a part of this variance

réquést.

We wmay, however, when we submit ths
Significant Modification, we may ask the Agency to
allow the modeling information be submitted at a
later time.

0. I see. " But at this point, correct me if

I'm wrong, but you testifisd that you haven't
conducted that at this point, or completed that; is
that correct?

A Haven’'t completed that. We’we begun it.

v

Selly A Guardado, CAR. " (708) 479-6664




 1Q;And éédayfs'date'isrjulyi25,”1§95,’che |

Vyéé? wduld,bé after September 18th, 1995; is that

"cprrECt? | |
A The'year would beﬁpf——September of f95.

Thealterﬁative'deadlinewould be forty-five days

| aftér7grénting of4the &ariante;

VVQ;'/ Sq you are asking for a variance from
814.104(0) and you may ask for'a §ariance or an
exception torthe groundwétér'monitdring
teqﬁirements,'as'well asvthé dééigﬁ and modéling
requiiements for this facility?

A I'm not'asking for it.
Community Landfill Corpmxation is.
Q. I apoldgize; 1 didn’t mean to infer that
vou were going to.
On Community Landfill‘s behalf, you
will he asking for thouse excépti@ns ag well?
A Probably. Yes.
Q. Thank you,
All right. Now, as far as the
funding issue, you indicated that -~

MR. LA ROSE: What issue?

Sally A. Guardado, CSR. *  (708) 479-6664
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MR.,BﬁRDS: 'The‘c¢st.u The document refeéred to
as ﬁkhibit F as bart ofVPetitiQner's'Petitiqn For.
' Vafiance;:and I don't know what that waé marked.
' ﬁEARINGrQFFICER FRANK: I think it’'s 3. |
MR, LA ROSE: 3.
' ;MR. BURDS: 8o it’s Exhibit F of Petitionexr’s
VExhibit 3;' |
~ BY MR. BURDS:
'Q.V For the reccrd, I'11l hand you & éopy of,k
thét.document5

e © Mr., Andrews?

You're familiar with that document,

A. Yes,
0. That document is what?
A It’'s a cost estimate for a Significant

Modification permit,
Q. Now, you sgaid that a favorable ruling
would not disrupt yocu from filing a 8ignificaunt

Modification application; is that right?

A, I beg your pardon?
Q. In this variance proceeding?
A, I beg your pardon?

Selly A. Guardado, CBR.  *  (708) 4796664




Q. In youx direct téstimony,'xrbelieve
Mr, LaRose asked you a question as to a favorable
ruling from the Board would nqt disrupt yoh from
preparaticn of a Significant Modification for the
facility; is that correct?

A. I don’'t Ehink that was the qguestion that I
was asked. |

I think the question I was asked was
whethei we were proceeding with that work,
regardiess of whether the variance was granted or
not.

0. I see. Now -~ I apologize. Now, if a
variance is not granted, will you ccnﬁinue to
proceed with that work?

A That would depend on what cur client
instructs ue to do.

Q. Now, as far as your understanding of the
regulatory reguirement, will that requirement go
away 1f the varlance request is not provided?

A No. I don‘t think the reguirement goes

Q. go it’s your understanding that you will

Sally A. Cuardado, CBR. * (708) 479-6664
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- still have to comply with 814.104(c)?

AL Yes.; Bﬁt it might be in a different form
than is specified in this cost estimate.

Q. ALl right. Ndw, my understanding of this

cost estimate is to complete this, if you receive a

favdrabie ruling?

4. Well,vthiarécst -

fq. I'm trying to understand, Mr. Andrews. I
apologize. Let me restate the ¢question,

"HEARING OFFICER FKRANK: Hang on one second,
before you do that,

Can we ask you to either mpvé closer
to the mike or speak up. We’re having trouble here
hearing you. |

If it helpas to sit in that other
chair so you can put the mike directly in front oﬁr
you, yecu're velcome to do that.,

THE WITNESS: I will try,

BY MR. BURDS:

v} ¥ want to make sure I understand your
testimony about this document, Mr. Andrews.

My understanding of your testimony

Sally A. Guardado, CSR. * (708) 476-6664
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regarding this document, is that this ia an egtimate
of the costs that will be required to he incurred to
complete thé Significant Modification Application
foy thig facility; is that correct?

4. That’s gorreat.

Q. Now, what will change if you get an
‘unfavorable ruling from the Board?

A. Well, if an unfavorable ruling came down,
the Significant Modification might simply be for
c¢logure of the faciiity, rather than operation and
closure, ag contemplated in this estimate.

. You are contemplating that posaibly the
facility then might he clused; ig that correct?

MK. LA ROBE: Objection. He didn’t say he was
contemplating anything. He did say that it related
to what his client directed him to do,

I think counsel is now asking him to
speculate.

MR. BURDS: What I'm trying to do is £ind ouf
what exactly he ie saying. And I apologize if I

misphrased it,

Sally A Guardado, OBR. *  (708) 479-6684
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BY MR. BIURDS:

0. Mx. Andrews, I guess what I'm tryiﬂg_tc“
understand is, you are saying thalt the costs will o
up if what happens?

A, The cost would increase -- Aaaordiﬁg (R
the teatimbny I gave earlier, the cost will increase
it éwo_different Significant Modifications Permit
Applications were filed, rather than one,

Q. Then, assuming that thas Beard comes back
that only one Significant Modification is required
and tuat Community Landfill Corporation has besn the
operator of tha entixe site and has only required
one significant Modification Application, will those
copta g0 up?

A. I'm not surxre I understand thet queation.

What was the ~- I didn’t understand
the part about assuming that Community Landfill) was
the operator.

MR. LA ROSE: Objection to the form of the
question,

Could he maybe rephrase it and clear

it up, bacause I don’'t undersptand what he's asking,

Sally A. Guavdedo, CHR, *  (708) 479.8664
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MR. BURDS: BSure. Letrme withdraw the guestion
and rephrase it. I want to be clear.

BY MR. BURDS:

Q. As far as the facility, assuming that
Communicy Landfill Corpoiation hag been the operator
- of the site the entire time and that only one
Significant Modification Application wau weqguived to
he mubmitted for the aite, neithar paxcsl A or B
axists, but it iz treated as one facility, would
thoge coste go up?

4MK. LA ROSE: Objection to the form of the
question, It's multi-faceted and I think it
ineludes improper agssumptions.

HEARING OFFICER PRANST: I think the question is
proper.

I helieve what counsel is trying to
get at ig would there be a change in pricing if you
wers tn agsume that gsites A and B were one facility,

And he's asking for your opinion on
that, whether or not they would lost more Lo gubmit
an application.

Is that what you axe trying to get

Sally A. Guwardado, C8R, * (708) 479.66064
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W
ot
.

MR. BURDS: That'srexactly it. Thank you,
Mise Frank.

THE WITNESS: The cost estimate that’s here
contemplates closing parcel B and presenting a
Significant Modification Permit to develop and
operate on parcel A, 7

I don’t understand your guesticn well
enough to know whether that answers it, but that's
what thie cost estimate is based upon.

BY MR. BURDS:

Q. Well, assuming that Community Landfill
Corporation has been ﬁhe operatoxr of both parcel A
and paxcel B, will any of those things ehanage?

Eﬂ, LA ROaR. ila,aéigg_ko,obggeg ke bha fszm
8¢ tRE QUERELSR. 1 83R7¢ HUREEEtARd vhat ﬁg 8
getting at and I don’t think the witness does
either,

MR, BURDS: Well, I think the witness --

HEARING OFFICER FRANK: You need to speak up,
too,

MR. BURDS: I apologize.

e WP

Sally A, Guordsdo, CSR. * (708) 479-6664
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You want me to rephrase ths questxon?

I‘IEARING OFFICER FRANK: Try it once, try it

bl

_ Bg3in._ .

'335 §333§;/ ffii EEY it Gne more time.
BY MR. BURDS:
Q. Just 80 I'm clear, Mr. Andrews, this ig

for clogure of the entire site, parcel A and B; is

that correct?
A It includes --

Q. Rot closure.

This is a 8ignificant Modification

Application for the 119 acre facility; is that

eorreckt?

A, That'e correct.
Q. Thank you.

The conclusion that those costg would
increase are based on an. assumption ¢n your part
that parcel A and parcel B would then ragquire two
sepavate applications; is that correct?

A. No. I didn't assume that they would
require two separate applications. Wha" I said was

that if I proceeded to permit the two parcels

Sally A Guardado, CSR. * (108) 479.6664
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separately, thén additioﬁal costs would be needed.

Q. éutrthat'é only if they are submitted
separately; is that coxrect?

A Thét’s correct.

MR. BURDS: Thank you, Mr. Andrews,

I£ I eo-ld just consult for one

second;

MR. BURDS: Tﬁat’s all I have.

HEARING OFFICEEK FRANK: Before we do redirect,
let’s go off the record for a moment.

{Whereupon, a discussion was
held off the record.)
REDIRECT EXAMINATION
BY MR. LA ROSE

MR. LA ROSE: Just briefly, Mr. Andrews, with
respect to the cost estimate, that cost estimate,
correct me 1if I'm wxcng, relates to what Community
Landfill Corxporaticn intends to do in the event that
the Boaxrd grants the variance, correct?

A, That’as correct.

Q. Your tegtimony, both on direct and under

crosa-examination ig, that cost egtimate would have

Selly A, Guardado, CSR. * (708) 479.8664




420

béen;incréaSEd in7two separateappiications,one qu
B and one for A( needed to beffiled, corre¢t?

A.  That'’s correct. |

@ Is your opimién in that regard based on
your understandin§ that'if wé,did not‘wait for the
negétiatibns to be completed, that, in fact, you
would'haVe been fequirga to file two separate
applications? | |

A That's right.

Q, with respect to this dacumenﬁ, the permit
that you submitted to‘u—
| HEARING OFFYCER FRANK: VRespondent'a Exhibit 2.

BY MR, LA ROSE:

Q. Right. Respondent’s Exbibit 2. Thé
permit application you submitted tvrthe Agenayrin
1589,

Directing your attention to page 3
that beging at the top of "introduction." I‘m gaing_
to peek over your shoulder, ifryou don’t mind.

The sentence that reads:

"Community Landfill Company

operates the 119 acre gite under

Sally A. Gunrdado, SR *  (T08) 4794664
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the provisions of a lease
arrangement with the City
of Morris.*

Was that, in fact, an accurate

gtatement, sir?

A Yes.
Q. Okay. As a matter of fact, that issue was

- a matter of clarification -- Strike that.

Was the iséue of GWnership and
operation, a matter of clarificstion sought by the
Agency when they reviewed that permit application?

| MR, BURDS: Objection. If I undéretand the

questicon correctly, he’'s asking what the Agency's
interpretation and what the Agency's object of
clarification was.

MR. LA ROSE; Let me try and clearx uprthe
question.

BY MR. LA ROSE:

Q. Was the issue, to the best of your
knowledge, ownership and operation of the site, a
c¢larification inquiry from the Agency to youerffic@

prior to the ilgsuance of the permit?

Sally A Guardado, CSR. * (708) 470-6664
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A fThét'é:ﬁy unaérsténdih§,:§és;:

Q;'  And Based*cn that inquiry, the perhit wés'
issued in this'matter'witﬁ conditién number‘¢ne that
'ieadg;

'PTheiCity 5f Moxrrig is the
owner and,operator of parcei A
and‘;he owner of parcel B.
Community Landfill Company is
the operator of,parceer."

Is that not corfect?

A, " That’'e correct.

Q.  And the document that Mr, --

MR. BURDS: Burds.

BY MR. LA ROSE:

Q. That counsel showed you, that they marked
as Kkespondent’s Exhibit 3, this permit denial to the
City of Morris regarding the gun range and the
composting and the cars, did that, in any way, in
your opinion, the permit denial, affect the
ownership or opefation gtatus of the site?

A Not in my opinion,

Q. And it did not, in your opinion, affact

Sally A Guardado, CBR. * (708) 470-6664
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condltlon number one as 1t apéeared in Operatlng
*Perml* 1989- 005 and as 1t Stlll exists today, right?

_MR. DAVIS: Objection. Counsel is ‘testifying
hefe; | |

HEARING OFFICER FRANK: You are asking --

MR. LA ROSE: I'm tr?ing te get through it. T

know what his opinion ié.

HEARING OFFICER FRANK: I understand that.

MR. LA ROSE: And everybody here knows what his
opinion is. 1’11 ask it in a non-leading fashion.

"MR. BURDS: Then th‘can't we just ask what his
opinion is.

BY MR. LA ROSE:

Q. What is your opinion with respect to the
ownership and operation status of the site as it
exists today, sir?

A 8till, as I stated before, that thercity
of Morris is the owner of parcel A and parcel B, the

operator of parcel A.

Community Landfill Company is the
operator of parcel B,

Q. And although the note ~-- Strike that,

Selly A. Guardado, CSR. *  (708) 470-6684
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Injﬁovember of 1994, the amendment to
'leaée»was approved by Ehe City Council to now allow
: Commﬁnity Landfill to be the operator of that,
. correct?
| A That the motion wenﬁ through the City
Couﬁcil in November of 1894 aliowing the lease
'agréément to be signed.

Q. Okay. As a matter of fact, until the
Significant Modification iy filed, seeking
'Significaht Modifiéation for closure of B and
operation of A, who is s8till the operator of the
~site, of parcel A?
| A That would be spelled out in the lease

agreement and I’'w not sure what the lease agreemaent

says.
Q. You’re not privy to the texms of the lease
agreement?
A No.

o} Will part of the Significant Modification
Application be to request approval from the Agency
to allow Community Landfil) Corporation to operate

parcel A?

Sally A Guardado, CSR. * (J08) 479-6664
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HEARING OFFICER FRANK: You are continuing with
leading quéstigns; | |
| MR. BURDS: Just =o the record is clear, I have
an objection to make and I apologize, counsel, for
interrﬁpting you.

MR. LA ROSE: : Go Vahead.k

. MR, BﬁRDS: My objection is this. He just

testified that he'’s not privy to the condition of
the lease agreement and the lease agreement itself,
but has testified that he's aware that the lease
agreement says a certain set of facts,

Thoge seem contradictory to me. I
don’t know if that’'s contrxadictory. T don’t know
what that interpretation is, but we object then to
any testimony about the lease agreement from this
witnesg and the contents of that lease agreement.

HEARING OFFICER FRANK: I don't believe ~- This
witness has stated he is not qualified to testify
about the lease agreement and I don’t believe that
was what the next guestion was about,

MR. BURDS: Then, for the record, may I just

agk that any testimony be stricken as to his

Sally A, Guardado, C.B.R. *  (708) 479-6664




knoWledgerof the lease agreement, as to what Lhe
conﬁents ofbthe lease agreameht are. I'm just
»making that wotion for the record.
i.MR1 LA ROSE:; Can I go on?
' HEARING OFFICER FRANK: Yesv,‘,
'BY MR, LA ROSE: |
SR With respect to the Significant
:Modification Permit Application that you intend to
fiie;»ﬁhat, 1f anything, will Andrewé Engineexing
request of the Agency regarding the ownership and
cperation status of parcel A apd parcel B?
A, We'll ask that the operational permit be
isgued to Community Landfill Company fof parcel A.
0. And, what, with respect to the owneraship
status of parcela A and B?
A, That won’t change.
ME, LA ROSE: That’s all Irhave.
HEARING OFFICER FRANK: Will there be cross?
MR. DAVIZ: Ncone. :
MR. BURDS: Xf I can have a moment?
HEARING OFFICER FRANK: Okay.

(Whereupon, a discusaion wap

126
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held off the record.)

MR. bAVIS: ’We have no fufther questions for
this witness.

HEARING OFFiCER FRANK: Is there anything else
for this witness at this time?r

MR. LA ROSE? Not-unleas Boaxrd Member Meyer or
the Hearing Officer has any questions for him.

. HEARING OFFICER FRANK: Okay. At this
time -~ Are we going to need to recall this witness
fer anything or can he be excused?

MR. DAVIS: We don’t know at this point in

time. We regerve the right to call him,_
VHEARING OFFICER FRANK: Then ycu’ll need to
stick around, unfertunately.
(The witness was excused.)
HEARING OFFICER FRANK: Are there any members
of the public who wigh to make a statement on the
record at thie time?
Okay. You need to come forward and
be sworn and give your name to the court reporter,
You need to state your name.

MR. REDFORD: My name ig (reg Redford.

Bally A, Guardado, CB.R. * (708) 479-6664 -




HEARING OFFICER FRANK: Okay. And why you have
a geat back there near the mike.
(The witness was aworn.)
HEARING OFFICER FRANK: Please tell ug what
you’re here to say.
GREG REDFORD
called as a witness, having been first duly guorn,
vas examined and testified in the narrative form as
follaowse:
S8 TATEMENY
BY MR. REDFORD
MR. REDFORD: I own and cperate an excay:_ - gy
business in Morrias, And a lot of ny work is done
for private homeowners, you know, retired people
aleso is ingluded.

And I just -- I feel thare’s a need
four this variance. And that’s why 1'm here, to
support it,

We haul -- These people have, Yo
know, sewers that are plugged and svuff. Wa have to
have a place to baul it. Concrete, and, you know,

dirt and debris that comes off the wrecaking jobas,

Sally A, Guardado, CHR. *  (708) 479-8664
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too.
I just feel there’'s a need tc have a
place to dispose of all this stuff.
HEARING OFFICER FRANK: Is there anything elge?
MR. REDFORD: No.
That’s it.
HEARING OFFICER FRANK: Are there any
questiona?
{No audible responsga.)
HEARING OFFiCER FRANK: Othex side?
“HMR. LA ROSE: No.
H¥ARING OFFICER FRANK: Okuay. Thank you vayy
W | |
Ip there anybody else who wishes to
maker a - tatement at this time?
{(No rusponse.)

M UIN% OFF777R FRANK: Okay. Let’s take a
“vnch break, unbL.l -~ Why don’‘t we come back at
1:1%. |

(Whexeupon, a lunch recess was
had until »:15 p.m‘ on

July 26, 199%.)

Sally A Guardado, CBR. % (708) 470-8664
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BEFORE THE POLLUTION CONTROL BOARD

OF THE STA” E OF ILLINOIS

Community Landfill Corp. )
)
veH., YPCB 95-.137
)
Illinois Environmental Protection ) (Land
' ) Variance)

)

July %6, 1995, A.D.
1:30 o'clock p.m,

Grundy County Administrative Center
Board Rocom

13290 Union Street

Mozris, Xllinois

Report of proceedings bad pursuant to

lunch recess.

BEFORE :

MS. DEBORAH PRBNK
Heaxing Cfficer.

LhLEO PRESENT:

Mr. J. Theodore Meyexr, Board HMembey
M. K. C. Doyle,
Ausistant o Eoard Member Meyerx

Sally A. Guardado, CHR.
17369 Highwood Drive
Orland Park, IL 60462

- {708) 4796864




APPEARANCES :

Also

Mr. Mark LaRose and

Ms. Maria L. Vertuno

Gessler, Hughes & Socol, Ltd.
Three First National Plaza
70 West Madiscn 8treet
Chicago, Illinois 60602

appeared on behalf of the Petitioner;

fir. Jack Burds

pivision of Legal Counseal
2200 Churchill Road

P.O, Box 19276

8pringfield, 1llinois 62794-9276

and
Mr. kyle Nasph Davis
Agsistant Counsel
Bureau of Land
pivision of Legal Counsel
2200 Churchill Road
pP.O. Box 19278
springfield, Yllinoils 627384-9276

appeared on behali of the IEPA.
Present:

Hembers of the Public,
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HEARING OFFICER FRANK: Let’s go back on the |
record.

Once again I apblogize to everyéne
for reing late. It was unintentional.

It has come to my attention that we
have members of the public whc are interested in
w*king a statement for the record, so if yoﬁ would
like to come forward at this time, we will take a
couple of people now and then we’'ll take Qome more
people towards the end of the hearing.

Is there anybody in ﬁhe audience now
who would like to speak?

Okay. You need to come forward and
give the c¢ourf reporter your name and then you can
have a sealt baek there,

MP. HANSON: Ron Hanson., I work for American
Development Incorporated,
{The witness was sworn.)
HEARING OFFICER FRANK: Please begin.
RONALD HANSBON
called as a witness, having been first duly sworn,

was examined and testified in the narrative form as

Selly A. Guardado, CSR. * (708) 470.4664
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féllows{
STATEMENT
BY MR. HAﬁSON
MR. HANSON: My name is Ron Hangon. I own
American De#elopment Incorporated from Moxris,
Illinois. I'm a local contractor.

And I also brought with me two

~letters from pome pecple who couldn’t show up today;

One is from Larry Romaines (phonetic). And the
other one, Rick Cordrig (phonetic). 8o I would like
tc pregent thege,

My opinion, as far as an additional
landfill is that we need it and myself or my company
is doing business in town and it would help us
tremendously and the cost as far as any work that we
do in the axea, because trucking is a major cost in
any job in this day and age,

We do a lot of streets and sewer and
water in town, And a lot of times we need an area
to dispose of the curb, sidewalk or whatsver.

And we do some buillding demolition,

not that wmuch. But we could also, you know, use an

Belly A. Guardado, CBR, * (708) 479-6664
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additional landfill.
HEARING OFFICER FRANK: Is there any question?
MR. DAVIS: We have no objection as to what

Mr. Hanson has said, but he was going to introduce

statements, statements made by parties who aren’t

subject to crosg, we'd like to resgexrve the right to

make a statement later.

MR. LA ROSE: We have no objection to that.

and we were involved with talking to

these witnesses. They would have liked to be here

today. And they asked if, in their abaence, they
couldri’t be here, Lhey couldrsubmit a letter. We
understand that they’re aol undei oath.

We ask that theyrbe accepted and the
fact that they’re not under qath takén into |
consideration regarding their weight.

2nd no objection to counsel’s
statement regarding the ability to either respond or
crosg-examine,

HEARING OFFICER FRANK: What we’ye going to do
is, wersus having you strike it from the record, we

are gcing to accept it as a public comment -and in

Sally A Guardedo, CSB. * (708) 4796864




'that'natﬁfé, so it ié'nbt -~ does not have the zame
. weightas evidence thét'is éubject to |
cross-éxamination, butthe Boaf&rwillrtake it és,a 
"publicrcommenf. | |

They will be marked Public Comment 1,
and 2. |
(Whereupon, Public Comment
Exhibite Nos. 1 and 2 were
markéd for identification.)
. HEARING OFFICER FRANK : Pﬁblic Comment 1 will
be from -- I cén't read their handwriting,
MR. HANSON: It would be Rick Cordrig

(phonetic) . |

HEARING OFFICER' FRANK: And Gary?
MR. HANSON:  Delrosge.

HEARING OFFICER FRANK: Delrose.

MR, HANSON: Romaines.

HEARING: OFFICER FRANK: Romaines,
MR. BURDS3: If we could just get copies.
HEARING OFFICER FRANK: That's fine,

1t's going to have to happen after

135

Public Comment Number 2 is fromw Larxy

Sally A. Guardado, COR. * (708) 479.6664
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the heériné;
MR. BURDS: That's fine.
MR. DAVIS: Pine.
HEARiNG,OFFICER FRANK: Do you have anything
fﬁr;her? o |
 MR. HANSON: Wo. That's all 1 have.
MR. LA ROSE: Thank»you., .
MR. BURDS: Thank you.
- HEARING OFFICER FRANK: Is‘there'anyone elne?
Yea. You may come forward.
MS. DUNBAR: Wilma Dunbarx.
(The witnees was sworn.)
MR. LA ROSBE: Sﬁate your name?
MS. DUNBAR: Wilma Dunbar.
WILMA DUNBAR
called as a witness, having been first duly swmrn;
wag examined and testified in the narrative form as
follows:
STATEMENT
BY MS. DUNBEAR
M3, DUNBAR: I didn’t mean to speak, but I

think I’'m speaking for the citizens and resmidents in

Sally A. Guardado, CSR. * (708) 479-6664
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' the County.

I don’t have anything really that

- pertinent other ﬁhan the fact that as a life-liong
reéident. I have heardrand cannot prove all the
things that are buried in that landfill.

And as Mrs. Seemaﬁ gays, we all have
great fear of the additional weight on top of that
and what it will do to our water and to the
péllutants of our County.

vﬂEARING OFFICER FRANK: We need you to stay for
just a second.
| Are there any questiono?
MR. DAVIS: No.
MR. LA ROSE: No,
Thank you, Ma'’am,
HEARING OFFICER FRANK: Is there anyone else
who 1s waiting to speak?
(RO REBPONSE.)
HEARING OFFICER FRANK: There will be another
opportunity before thé end of the hearing. So if
you decide you wish to make a comment, we will give

you another opportunity.

Bully A. Guardado, CSR. * (708) 479-6664
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MR,LAROSE:/ Petitioner would caller;Riéhard
Schweickert ﬁé the stand, glease.i
| | (The Qiﬁﬁess was sworn.)
RICHARD SCHWEICKERT
; called as a witness, having béén first duly sworn,
‘wag examined énd testified as follows:
DIRECTV EXBMINATION

BY MR. LA ROSE: |

Q. Mr. Schweickert, could you state your namé
for the record, please?

A, Richard Schweickert. I live at 603
Brentwood Drive in Morris, Illinois.

{Whereupon, Petitioner’'s
Exhibit No. 7 was marked for
identification.)

BY MR. LA ROSE:

Q. Mr. Schweickert, I’m going to hand you
what we’ve previousgly marked ag Petitioner’s
Exhibit Numbexr 7 and ask you to take a loeok at that.

Coungel. Mg. Frank. |
8ir, that’'s a copy of your regume, is

it not?

Bally A. Guardado, CBR. * (T08) 479-0664
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A Yes;’it:ié;
Qtz Since‘we ére going to subﬁitrthat ag an
Ve#hibit, we'ie not going to wastera lot of timé
going ovarvthe,particulars of it.;
Let me just cover a couple of points.

: You‘ére'a Registered Professional Engineer with the
Btate ofrlllinois?

VA. Yes, I am.

O You haverbeen eméloyed fxom 195% to the
present with Shamblin & Asaociates'(phonetic)?

A, Yes, 8ir.

Q. Let’'s talk about your experience as a
Registered Professional Engineer, spacifidally ag it
relates to the Morris Coﬁmﬁnity Land£ill?

| A I've been city engineer, as you've gaid,
fbr gome thirty-five years. &and I've heen involved
with the landfill out there since 1959,

Q. Your involvement with the landfill, has it
entalled your capacity =-- or has it been involved
with youx capacity as the City Engineer for the City

of Morris?

A Well, both. Also as a consultant enginser

Bally A. Guardado, CBR. * (708) 470-6664



'with shamblin&’Asscciétes.

'Q.V ﬁhatrhavé you &oné withrresgact to the
Morris Communityllandfill justrin general? Give us
sémé’highlights with respecﬁ toryour invqlvement
with Moixis Community Landfill from the beginning of

it until the present?

A;k,VWeil, whenrthe FPA came about in 1950,
.751, the City then had to apply, at that time, for

the davelopmgﬁt permit, which cur firm developed fox
 ;b0th'sidee, 119, 120 acres,
| | And received the development pernit
and an operating permit in 1974. |
And at that time the City had went
out for bids for an operator. Ahd ve were only on
parcel A. And wes had an operatoxr that operated the
land£ill untll 1977, - |

Q. When you say "we were only on parcel a,"
who does the "we" refer to, |

A, "We," meaning the City of Morris.

And the City went out for bids and
hired an operator for parcel A through a bid xun.

Q. Let me interrupt you for a gecond. As.

Bally A. Guardado, C.BR. * (708) 479-G664
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City Engineer durihg that period that it was
operated by a private contractor from ’'74 to ‘77,
did you have any dutiés for oversight of the
operation? |

A, Not a whole lot. I was out theare, you
‘know, at least several times a week.

It was real small volume sort of an

opération at that time. |

~Q;' What heappened aftex 1977, Mr. Schweickert?

- A At about that time a lot of the
nejghborhood communities were closing their
landfills., That would be in Coal City and I believe
Mancoka had one. So we were getting a lot of
garbage from a lot of the other communities within
Grundy County and z few on the fringe areas.

So the City at that time then decided
to buy equipment and to operate the landfill with
City personnel, which they did f£rom 1977 through
1980.

Q. Which aide of the landfill did they
operate fixrom 1977 to 19807

A, Primardly the east side. But we did movs

o o

Bally A. Guardado, CS.R. * (708) 479-8664
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' overrat‘the end in early ’'80 to the west side and we
opefated some cells there for city garhage for é
short period of time.

Q. What happened in 19807

A, Then the City closed. The last year of
operaticn by City personnel, we had a loss of
$156,000. The City{could not'afford to copntinue
that way. So the landfill was closed for several
years and our garbage, trash, was hauled to the
VJoliet landfill.

Q. Up until this time that the Qity cloged
‘the landfill in 1988, was theve --

A 1980,

. I'm sorry, 1980,

Was there any arrangements with the

City with Community Landfill Ccrporation to do
anything with respect to the site?

A No.

9] Community Landfill Corporation had not
entered the pilcture at this point?

A We never heard of them,

Q. The City oloses the landfill for how long?

Sully A, Guardedo, CSR. * (708) 470-6864




A Approximételj two years.
{. Then what happens?
and then that’s when & lease with

Community Landfill; or Community,’was undertaken. I
believe the lease was commenced in July, 1882. July
ist. |

Q. Are you generally familiar with the
provigions of that lease?

A. Right,

Q. The provisions of the leage leased to
Community Landfill the rights to de what?

A. Operate the landfil) on parcel B or the
west side of Ashley Road, Homer.

When the City cloged -~ I'm going
hack here. When the (City cleosed the landfill in
1980, there was a requivement of the City by the EPA
to put final cover ther on the east aide,

Pinal cover at that time was 2 feet.
And the City did comply with that and we haulsd £iil
and spent a tremendousg amount of money covering the
east. side with the 2 feet of fill,

The EDA iuspenctors then drilled it,

Sally A. Guordado, C8.b * (708) 4796664 -
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saw pomething which improved it, and seﬁt a2 letterx
to the City to that effect,
- And the final cover on tha east side
wag appravedras being adequate.
Q. 8ince 1980 when the City closed the
landfill on both the east and the west sides, have

there ever, to date, been active landfill operations

“on the east side of the landfill?

A Wo, there haan’'t,

) The City's lease with the Community
iandfill Corporation has continued from July of 1982
to the presmeat; is that’'s corvect?y

A, That's corraect,
Q. Have you continued on hehalf of the City,
as City Engingzer, to have involvement with the site

through the term of that lease?

A, Yoz, I daid.
Q. And what’'s the nature of that involvement?
A. Pericdic inspecti wn, Tabulations of

tickets, billinga, et ceteva.
0. The City, as I underatand it, obtains hhoth

royalties and taxes from the Commnity Landfil)
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Corporation’s operation of the west side of the
landfill on parcel B, corract?

A, That's correct.

Q. Do you have responsibilities with respect
to that income that comes from the rental of the
weet side of the landfill to Community?

A. Yes., We call it royalty, and not a
rental. But the ity derives a royalty per cubic
vard from everything going in there, with the
exception of City warrants.

Our fees into the landfill are free
and, of course, we don’‘t charge a royalty on our
home trash or garbage.

Then we alsgo receive a tax per cubic
yard on the material that’s brougnt i1in, except that
material that is exempt by the IBPA.

Q. From 1962 to the present, has the City
of Yorris realized any non-economic benefits from
Community Landfill Corporation’s operation of the
weat side of the landf£ill?

A, I don’'t understand the question.

Q. Has there been anything donated or work

Sally A, Guexrdado, CHR. * (708) 479-8664
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performed by the community on behalf of the City as
a result of their operatiocn of éhe landfill?

A Yes. All ﬁhe equipment that they have,
and not only Community Landfill, but our other
landfills are very helpful with the City of Morris.

Snow removal, they donated all their

equipment free of charge to the City. Community and

"Environtech, the other two landfills, paid

approximately 3 or $400,000 on road repairs out by
the landfill. |

Many landfill pergonnel did grade all
City alleys for us.

They’ve been very helpful in
development of the -~ what’s called the Moxris/Lyons
rPark, as far as grading, hauling £ill.

And, more recently, ithe River Front
Park that has been constructed by the City in tha
lagt year. Very helpful and at no cost t£¢ the Clty,

Q. In your experience with the site, do you
continue to have obligations with respect to the
site today, Mr. Schwaickert?

Aé-c Y@B *
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Q. Your experience with the site, has the
VCOmmunity Landfill'Corporation ever been the
operatér of parcel A on the east side of Ashley
Road?

A. No.

Q. The operator of parcel A is whom today and
- whom hzas it always been?

A. Well, the permit that was issued back in
the mid 708 were listing the City of Morris.

And, as I indicated, the City had
operated it, even though they let it out for bids
for a three-year period, that was done by a private
contractor. But, since then, when it waé closed in
about 1980, no one cperated it. But the City still
owng the permit.

Q. When the 8B172 expansion for the 60 foot
height increase on both sides, both parcel A and
parcel B, was beiny contumplated and subnitted back
in 1988, did you have gomg involvement in $hat?

A, Yep,

Q. Did the City participate in that SB1L72

proceeding as an owner and proposed operator of the

Sally A. Guardado, CBR * (708) 479-6664




landf£ill?

A Yes, they did.

Q. Did the City employ -- Strike that.
| Who paid the cost of engineering and
submisaion of that application for the 8B172
expansion?

A, Well, the City paid their share to Andrews
Engiheering on the east side of the road. |

Then the City paid costs for
congstructing, I believe it was three monitoring
wellg on the sast side of the road. Bnd I can’t
remember the firm, but it was the same flrm that was
hired by Community to construct tha monitors on the
vest side:,

Q. Community paild for the west side. The
City paid for the east side?

A That's correct.

0 8ic, were you involved with the
negotiations with respect to the proposal for
Community Landfill to now operate parcel A on the
eapt slde cf dshley Road?

A, Yaag,

Sally A. QGuardado, CBR.  * (708) 479-8684
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Q. Okay.

A‘, B? being ét coﬁmittee'meetings, et cetera.
Q And those negotiations started when?

A, I don’t know the exact date. Probably

several years ago.

Q. If I told you that the application foxr the
pxoﬁoaal was submitted in July of 1992, does that
‘refregh your recollection?

A, That 'z probably clese. I don’t remember
the exawt date. |

Q. Wam it the -- Strike that,

Over the course of the nsgotiations,
we know now that the negotiations éulminated in an
agreement in November 6f 1394, corxrect?

A, Yes. |

Q And the negcotiations span through
administracions, first Mayor Washburne and then
Mayor Feeney?

A Yes, sir.

Q. Were you involved with -~

MR. BURDS: Objectlon. I’ve let it go for a

long time, Miss Frank,

L2

‘Bally A, Guardade, CBR. % (708) 479-Gti64




150
Thiaris leading, continues to be
,1leading. The witneas isn’trtéstifying; Coungel is
testifying.  It’s not how these proceedings proceed.
" HEARING OFFICER FRANK= The objection is
éugtained.
Couid you please rephrase your
questions? |
:MR, LA ROSE: Yes.
BY MR. LA ROSE:
,Q; How many administrations did the
negotiationsvspan? | |
A At ieast two.
Q. Were you involved in the negotiatiéns'from

the beginning and through their fruition in November

of 19%47
A Yas, sir.
Q. What were the pointa of concern on hehalf

" of the City vegarding the negotiations?
A, Well, I think, originalily, some alderman
didn’t think there was a need for it, since shortly
before that there was Envirountech, which was an

important landfill in the same area,
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"Aﬁd éhe administraéors atrthatrtime
didn’t think that garbage should be hauled in,
espééially out»of-town‘garbage'or out-of-~county
Vgarbage. |

) What, if any, considerations or concerns
did the City have with regard £o engineering ilssuss,
& ény?r 7
A ‘They had concerns and they had meetings
‘with Doug brime and some of his engineers. And he
kind of explaiied it'to4the community at that time.
| @ Was therxe ~~ Strike that.

What, if ény, concerns ware there
with respect to the types of waste that waere
proposed to be dispnsad of in parcel A?

A, Well, I think that was a big stumbling
block.

The Community Landfill people wanted
to bring garkbage primarily the same as they had the
right to on the west side.

And the committee and the Mavyor
didn’t want garbage hauled in. And they ahly

congented to demolition debris, storm debris,
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“whethexr it’s trees ér what-have-you, and some
special waste;

Q. And that was a concession made during the
courgse of the negétiations; was it not? |

A Yes, siy.

Q. Waa thexe -- Strike that.

What, if any, concerns did the City
have iegarding the payment of rent or royalties to
the City from Commanity Landfill during the course
of negotiationeg?

A, Well, the City derives a lot of money with
the tax on the reyalty from the present west side
landfill, and they’dc use that money for garbage
pick up, recycling, and our City vehicles that pick
up every day. We have crews that pick up, whether
it be bricks or concrete or sofas, what-have-you, we
pick up everyday and haul out to the landfill. And
we’'re antitled to do that free of charge.

And so the Mayor and the council then
pasged that onto tha residents where they have all
their pick up, whatever it may be, we pick it up

free of charge.
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And we also recycle frge“of'chatge,

t&o.  And then han -~ Cur people are furnished

’flargé p1éstic bags for recycling. And, also, totexs

for'the'garbage,'but that also was free of charxge.

Pick up containers. We have the best service ag far

ag the residents are concerned.

Q. How would you characterize the
negotiations( Mr. Bchweickert,'in terms of the
timing of them, how long they took?

“ A Well, it went on for a two-year period, at
least, off and on,

Q. How would you charscterize the
negotiations lu terms of the seriousness or the

diligence of the parties in appfnaching the

negotiations?

A. In what regaxd?

Q. Were they -- Let my ask it a ditferent
way,

Did people drag -- Did the parties to
those negotiations drag their feet cr wers they
constantly involved in the negotilating process to

regolve these congtructa?
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A. I thought it Qaé‘pret§y s£eaéy.r_There
were 1apées; Aﬁd'there were disggteementg.
Q. JVWas'it, in your opinion, necessary fér:thé
concerns of the City to be somehow negotiated or
rresolved before this matter could bé put to the
Board? -
| A Well, definitely. It had to have brought
tdrthe Board that the City works‘thrcugh committees.
And there‘s three alderman on each committee, then,
that would be meeting on it, negotiating on it, and
bring their recommendations to the full council.
0. Are you satisfied -- You have reviewed the
terms of the amendment to the agreement, sir?
A Yes.
Q Are you satisfiled as a City Engineer --

strike that.

What is your opinion as the City
Engineer as to the terms of that and whether thay;re
good for the City or the City of Morris?
A, Well, I think that they eliﬁina;ed the
garbage, the household garbage that is going to the

east side, that -~ All I can do is give exampleg, I

Sally A. Guardado, C.SR.  * (708) 479-0864
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guéss;
: Q. Go ahead.

A. The City just let a $700,000 contract with
4State funds invol&ed, wiih a State grant involved,
to tear out half a mile of concrete street,. dowhtawn
Morris,

The contractor ig able to haul that
out to Community Landfill and gave a tremendous
amount. of money to the City, that’s passed on to the
residents of the City.

I realize we have another landfill
that they could hauvl that, too, but the cost would
have been tremendous.

Q. S0 I guess your answer to the question of
your opinion is that your opinion is iﬁ'a good for
the City?

A, That 1t‘s good for all resiaents" ag prior
contractore attested to, that when peocple take out
their sgidewalks and drxiveways and porches and
what -have-you, and the City can find a place to
dispose of them at no cost, well, that benefit is

then pagsed on to all the residents of the

Bally A, Guardado, CBR. *  (708) 470.6684




community.
Q. We’ve had some discussion -- Strike that .
We haven’t had any diécussion, but
ﬁhere have been some public commente filed with
respect to consiétency of the plan for the Community
to operate parcel A with the Grundy County solid

waste plan., Are you aware of thoge general

objections?

A, No. vI don’t quite understand the
quastion{

Q. Are you aware that gomeone hag made a

public comment that the amandment of the lease

between Cominunity Landf£ill and the City of Morrig is

not conaistent with the Grundy County sdlid waste --
A, No. That's not correct,

I’ve been a member of the plan since
it’s inception and the plan -- And one of the fircst
things that Grundy County Waste Plan did, was put up
moratorium on any expansions or new landfills for
expansion, whether they he vertical or hovizontal oy
whatever.

But it was spelled cut that it did
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not affect the present landfills iﬁat were in the
City of Morris that’were already permitted.

VVQ. So do you have an opinion ag to whether
the amendment to the contract»betweéﬁ the City and
the Community Landfill Corporation ia coneiﬁtent
with the Grundy County Plan?

A Yes. The landfill, as I indicated, not
only this one but the privately owned one, was
exempt from the moratorium that was brought into
effact by the Grundy Ccunty Waste implementéd by the
Board in 1988. |

MR. LA ROSE: May I have one second, please?

BRY MR. LA ROSBE:

0. Mr, Schweickert, with reaspect to thig
variance proceeding itsgelf, ag a City Engineer, do
you support the variance and aghk the Board to grant
the variance in thisg cass #o that the City can move
forward with ite plan?

A Right. I’'m retained by the Mayor and the
City Councli, and, wyou know, that’s their demire,
then that‘s what I'm re;aine& ta do.

and, as I indicated, as long as its

Sally A. Guardado, CHBH. * {708) 479-6664




not garbage or othei stuff, I really feel its a
penefib te the taxpay&ré of Morriu.
#Mx. LA ROSE: I have nothing furthar.

T would just like to offer iﬂté
ﬁvi&ehae praritionex's Exhibit 7, which iﬁ the
curriculum vitae or the resume of Mr. sehwelckert.

HEBRING CFFICER FRANK: Any objection.

MR. BURDS: HNo objacticn.

HEARTHG OPFICER FRANK: It's admitted.
(8aid document, heretofoxe
marked Petitlioner’s Exhibit
Ho. 7 for identificaticn, was
admirted into evidence, to

wit, as follows:}
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HEAR&NG OFFICFR FRANK: Yes?

BOARRD MEMBEK MEYER: Whaﬁ is the compengation
to the City? |

¥R. L& ROSE: Pardon?

MR. L& ROBE: What i+ the compensation to the
City?

THE WITHESS; I shnould have bought -- The tax
3 2 81.27 ~-- Wo. 60 cents & yard, bacause they
hiave no scale, |

1t would he a $1.27 if it was hy the

ton.

We have one landfill that has a scale
and ons that does not,

That‘s the tax and that was set by
the State.

S0 the royalty last wmonth was $31,000
to the Ccity. And then it goes by -- It's really -~
{ didn’t bring the schedule, bur it goes by
truckloads and anything over ten trucks iz a flat
free -- 10 yarde is a flat fee. and we go down to
pick up trucks, you know, 5 or something like that.

BOARD MEMBER MEYER: But the tax goes to the
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State?

THE WITNESS: No. No. The tax, you know, that

was a State law tnat the City could tax for -- could
tax, and that was set up -- the amounts were sebt up

by the State legisiatures.
2o we have two., We have what we call
a royalty and then a State tax, waste tax.
BOARD MEMBER MEYER: And this is only for
non-butressible {phonetic) waste?
THE WITNESS: No. 1It’s for all waste.

MR, LA ROSE: You mentioned the tax or the

royalty, Mr. Schweickert?

THE WITNEBS: We tax both?

The only thing that’s exempt in the
tax is some special waste, like soll, contaminated
solil ox I belileva compost and stuff ileg exempt., From
the tax, not the royalty.

BOARD MEMBER MEYER: Is there a limitation to
out of County, to the taxes out-of-county waste,
that may be brought in?

THE WITNES8S: HNo, Just what’s permitted by the

Tllinois EP3.

Sally A, Guardado, ¢8R * (708) 479'-6664
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Now, ag we indicated, on the new
‘"amended contract on the east side, thaﬁ would be
limited to the type, there would be no residentiél
gatbage, |

| Méybe I didn’t understand your

question, but, presently, what's coming in on the
wagt side, it’s vhatever ig permitted on theirx
permit by the EPA.

On the new portion that’s bheen
amended on the east side, the parcel we’rxe talking

about, parcel A, they will not be allowed to bring

in any residential garbage. Even though the permit
would allow it. But the City contract will not
allow it,

BOARD MEMBER MEYER: Is there any aspect -~ Ig
there any ¢oat of living increase in these?

THE WITNESS: 'To the City? |

BOARD MEMBER MEYER: Yes.

THE WITNESS: Yes.

I don’t have the amendad <ontract,

but it goes up every vear, I think, based f; Ourx

pregent oune has increased every yeaxr. Ouy royalties:
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are increased every year, based on the increases of

all the surrounding landfills.

BOARD MEMBER MEYER: Does the operator pay real
estste taxes, an equivalent amount of real esgtate
taxes?

THE WITNESS: No, because the xeal estate --
The land is owned by the City of Morris and there 18
no real estate tax. |

BOARD MEMEER MEYER: But they don't pay any fee
to the schools?

THE WITNESZ: I think what they do, in lieu of
real astate tax, thé City started a sgpecial fund
some many years age, and I believe the landfill
people, they just staxted throwing in $25C0 a year,
and the City matches it and pute it into apecial
contingency.

And then, the City, then it will add
pome tax money to it, And I think there’'s several
hundred thousand dollave in that contingency, just
in case they needed it for some problem.

HEMRING OFFICER FRANK: Anything elme?

BOARD MEMBER MEYER: Thanks,.

Sully A, Guardado, CER  * (708) 479-6664
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MR, L& ROSE: And, for the record, Miss Frank,
the entire addendum to the July 1, 1982 lease
“agreement, which was enacted back on November 14th,

is attached as Exhibit C to tha,Petitidn for

~ Variance, g0 that the Boérd can lock at it at a
':léterrdate‘ It does include the royalty payments
and the payment of tax provisions.

Also, we will Ee presenting some
documents later on taxes and the royalties that have
been paid to date. |

HEARING OFFICER FRANK: Do you have anything
@ further for thrat; witnegs?
MR. LA ROSE: Nothing further.
HEARING OFFICER FRANK: Any cross-examination?
MR. DAVIZ: May I héve two minutes?
HEARJING OFFICER FRANK: Carﬁainly.,

(Whereupon, a discussion was

held off the record.)

HEARING OFFICER FRANK: We are going to begin -

with cross-examination.

Bally A, Guardado, CE&R.  * (708) 479-8664
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réRdéé;EXAMIﬁATION'
| BY MR. BURDS
By MR. BURDS: |
~ Q.4,ﬁ£{ Séhweickert,yl’n trying to understand
',youi relaflonshlp w1th the . Clty., |
You are employed 6r you are
contractpd with the City to be the City Engineer
 What is ycur spec1fic relationshlp?
A, An appcintment by the Mayor w1th the
consent ot the Council to be the City Engineer.

'Q. and you have beaen appointed in that

'fcapacity for the last thirty-five yeaxs, 1s that
your testimony?
A Yes.
Q. Ag the City Engineer, what are yaur
respongibilities?
A, Well, we design all the streétap water

sewers and city sewers for the treatment plant,

water lines, panitary lines, storm sewer lines, and-

whatever is needed by the City,

Q. And you are paid by the City as the City

Engineer, not as a contracted agency with the City?

Belly A. Guardado, C.HR, * (708) 479-6664
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A ‘No. We are,paié 5y Qhatéver thef hire @s
'téidé;i‘Not on-a retainér. | |
| :QJ ‘Who's hired?
E | - :  ;A. well, I’wcrkrforvShamhlin & Asééciates
{phonetic¢). But then I do attend all the Council
- megtingsrand wéa'appointed by;theVMayor ag City
M Bngineer. |

"Q' ‘But the work you do you do for Shamblinr&
 Associate5 which is then paid féi'by the City?

‘. A, " That's correct, |

'”fQ. I see. Aand you have been familiar with

andrydu've been involved with -- And I want to make
gure ~- the landfill that’s known as what, the name
of tﬁe landfill?

A, Well, it'’'s Morris Community Landfill.

Q. You have been familiar with that City, and

have been involved with it for the last thirty-five
| yearg; is that correct?
A. Yeg, 8ir.

Q. And you testified, did you not, that the

operational righte of parcel A had never been

transferred to Community Landfill Coxporation; is.
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;thatlcorreqt?
| 4. ihat'sréérrect.

2. Now, can you péint torarpermit.which
establishes that the City is the operator of parcel
VA?'

A, Well, the City received the permit in ’74
aﬁdaag opeiating peimit in ‘74 or '75,

Q. I aee.  And then, when was that
operational egtatus ttaﬁaferred to Community Landfill

Coxporation?
A, It was transferred to the west side only,
to operate the west side only'oh July i, 1982 by a

contract with the City.

Q. I'm sorxy?
A, By the City of Morxrris.
Q. Now, I'm going to show you a document, and

what is jdentified as Attachment A in what I believe
we've called Respondent’s Exhibit 2. It is oux 7
hgency recommendation,

HEARING OFFICER FRANK: That’s Respondent’s
Exhibit 1,

MR. BURDS; I apologize. Regpondent’s
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‘ExhibitlgattaéhheﬁtA. Do,?gu have.é.éopy Gf
'Ehat, Mrf Schweickert? |

THE WITNESS: No, I don’t believe so.

QEARING OFFICER'FRANK;'ZWhile he'srlookingrat
that,rfor the record, when werfefer to the west side
we are:talking about parcel B, and'thereast'side is
- parcel A? |

MR. LA ROSE: cérrect.

HEARING OFFICER FRANK: Because we are
interéhanging those terms now.

BY MR. BURDS :’

Q Have you had an opportunity to review that

document., Mr. Schweickert?

A Yes,

Q. Do you recognize the document?

A, Yes.

) That, in fact, was the permit that was

issued in 1982, is it not, Mr. Schweickert?

A Yes.

Q And the first sentence of that permit says
what, Mr. Schweickert?

A "Permit is hereby granted to Community

Sally A, Guardeds, CSR. % (708) 479-6664
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‘Land£ill to operate a solid waste disposal site

consisting of 119.2 acres.®

Q. Now, were you here during the testimony of

Mr, Andrews?

A; ,‘Yea.

Q. And do you agree with Mr. Andrews'
testimony that the entire site, including parcel A
énd parcel B, consists of the 119 acraes?

A, Thatfs,corxect.r

Q. Where in that parmit doea it identify the
City as operator of parcel A? |

A This permit was sent by the EPA.

Q. I'm asking you, Mr. Schweickert, does that
permit anywhgre identify the City as the opexator of
paxrcel A?

A I don’t see it. No.

Q. Thank you.

Does it distinguish anywhere in that
permit that the facility shall be parcelled out and
operated as pavrcel A or parcel B?

A All I testified to is Community hag no

right to go on the east side of the road.
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MR. BURDS: ’This is nonresponsive,

' 'THE WITNESS: 1 don't know what the EPA said.

BY Mé; BURDS : |

Q. I’m asking you, Mr. Schweickert, anywheve
in that permit is this site, 119 acxe gite
parcelled? ‘“Parcelled" meaning parcel A or parcel
B.

A, No, it doegn’t. I don’t see where it
distinguishes one side from the other?

0. Where is that, Mr. Schweickert?

A I maid I don’'t know where it does,

'Q. Thank you. I apologize.

New, you also testified in direct

that this facility closed -~ parcel A, stopped

accepting waste in 19860; is that correct?

A, Yes.

Q. Angd was cloged?

A, Yes.

Q And no other activity was conducted on

that pargel?
A, That's correct,

0. And I want to make claar ¥Yor the recoxd,
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as Miss Frank I think may have already done so, but
1 want to be clear.

BParcel & cons.3ts of what portion of
the fécility?

A, By what other activity, what are you
referring to?

Q. I'm trying to understand your Lestimony,
Mr. Schweickext,

A, What I said was there was no garbage
hauled in to parcel A, which is the east sgide, since
the time it was closed and covered and received a
lettexr from the EPA saying that it was covered
accordingrtortheir'rules and reygulations,

You gaid, was there any other
activities on that site.

Yes, there werxe other activities.
The City constructed s pistol range for the Police
Department., The police then stored some stolen
carg, if you will, until they could get proper
titles.

The City did apply te the EPRPA to get

that permitted to be able to do that, and they
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denied the City at that time.

Q. Now, as far as the facility, this parxcel
A, that conslsgts of the east half «f the gite; is
that correct?

A It’s not quite half, but vea. The east
sicde actually, yes.

Q. Your testimony ia that was closed in 1980;
ia that coxwvect?

A Right,

ot wfficially. It was clowed by the
city., But it vaen’'t closed by the wPa.,

Bacauge w2 tried to get it clozed by
the EPA, and they said no way, because you’ve got
one paurmit for both sidea, You've got one parnit
number, 8o they would not allow us o close it,

0. Now, as far as Respondentc’s, I bheliusve
Exhibit 5 -~

HEARING O¥FICEBR FRANK: 4,

MR, BURD8: 4. I apoloylze.

MR, BURDS: And this -~ Again, I'm not zn
prepared as Mr. LaRose, I'm used to jusk using tha

original or one document,, Misa Frank, and I thought

Sally A. Uuardado, CBR. * (108) 479.6664
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that we can make copies. I apologize.

KR&. LA ROSE: I'm sure I’'ve seen it already. I
just --

MR, BURbS: It's a copy of the letter, OQctober
218t Jron Shamblin & Associates. It was a document
turned over during discovery.

| HEARING OFFICER FRANK: I have it, also?

MR. DAVIZ: Xt was turned over in our firast
response to discovery. Letter dated on Octobeir
21st.

HEARING QFFICER FRANK: I have RDecember,

#MR. DRVIS: 1983.

M. LA ROZE: Do you want me to give thisg to
nim?

MR, BURDS: Yes,.

HERRING OFFICER FRANK: And I have July.

(Whereupon, Hespondent’s
Exhibit No. 4 was marked for
jdentification.)

HMR. BURDS: Would the record pleane refleot
that document marked as Regpondent’s Babibit 4 wan

handed to the witnegs.

Bally A. Guardado, CER.  *  (708) 479-6604




BY MR. BURDS':

0. Would you take a look at that,
Mr. Schweickert?

HEARING OFFICER FRANK: When you're done with
that, I‘m going to have to have that one becauge I
don‘t have a copy of it. At least I can't find it.

MR. BURDS: Okay.

THE WITNESS: That’'s correct.

BY MR. BURDS:

0. You recognize the document,

Mr. Bchweickert?

A Yes. 1 wrote it. I asigned it. That's
what I was just referxrring to.

Q. That’s the document that you are asking

the fzeility -- ¥What happened to the facility?

A Pardon?
Q. What ie thst document?
A, This document says that we received --

that on the east side of Ashlay Reoad, which is

parcel A, that the City put the final cover on, the

final two foot of cover and that was approved by

Rick Peterson of the EPA in 1983, has when graded

Sally A. Guardado, CBR. * {708) 479-6664
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and sealed and the City is anxious to receive a

closure’permit for this portion of the landfill?

And we were denied.

Q. You were asking to do what?
A To close it.
R You are asking to change the grade on the

coatours of the landfill; ia'that correct?

A, Yeg. That's correct, Bécause wa did not
£311 up to the grades that were on file. In othex
words, the landfill was only half filled. It never
fi1lled up to ths permitted height.

Q. And the date of that document ig what?

A 1983,

MR. BURDS: Thank you,

I'm going to show vou what T will
mark as Respondent s BExhibit - S?

HEARING OFFICER FRANK: &.

(Whexeupon, Respondent’s
Exhibit No. 5 was marked for
ldentification,)

HEARING OFFICER FRANK: May I have Exhibit 4,

please?

Sally A, Guardsdo, C.SR. * (708) 479.8684
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V(The doéument was ténﬁaﬁed.)

HEARING OFFICER FRANK: 1Is that 47

MR. BURDS: Yes.

BY ER. BURDS :

Q. Isn't that document aﬁ approval;

My . Schweickert?

A, For c¢losure? No.

HEARING OFFICER FRANK: Can you teil me what
document we are talking about, just in case I do
have iﬁ?

BY MR. BURDS:

Q. Do you recognize the document,

Mr. Schweickext?

A, Yeg.

Q. What is 1+?

A. It’s from the EPA to the City of Morris.
Q. Dated?

A, bated 1983,

Q. And what does the document -

A, In regponsge to the letter I just read.

HEARING OFFICER FRANK: Decembar 5th of 19817

THE WITNESS: Yes,.

Bally A, Guardedo, CBR. * (708) 479-6664
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7EEARING OFFICER FRAMK: Thank you.
BY MR. BURDS:
Q. Would you pleése read the first seﬁtence}
Mr. Schweickert? |
A "Supplemen;al perwmit is hereby
| granted for Community Landfill
Conpany to modify the final‘
contours, all in accordance with
the plans prepared by Richard
Schweickert. Dated October

21gt, 1983 and receilved by the

hgency October 25, 1983,

“This pérmit ig subject to the
following conditions:

Q. That’'s all I need you to read,
Mx. Schwelckert.

As far as rhe document, where in
there is the City of Morris granted authority to
operate on parcel A?

A, What do you mean "to operate?" I don't
follow you,

Q. Is the Ciﬁy of Morris identified anywhere
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in tﬁat’permit,Mr.sChweickefﬁ?
a4 '_Iﬁ'srsen£ to the city of Morfis.

Q. Are there anywherefw- My question;
Mr;,Schweickext, is,this,ris thie Cityrof MQirisr
?armitﬁed to opeiate at the 1andfill in éhis permit?

| A Wéll, c&n I explain this? It’s not a
,perﬁit. | | | | |

_MR. BURDS: Miss‘Frank;'I agk that the witness
 reépond to the questions aaked; If he wants to
Vaffar'other testimony,'he's got counsel to
adéquately represent him here today.

I would ask that he only answer the

gquestions that I've asked him now. |

HEARING OFFICEFR FRANK: Mr"Schweickert, if you
don’t understand the question, please, let us know,
otherwlse answer the question to the best of your
ability.

THE WITNEBS: I answered according to this
letter.

BY MR. BURDS:

Q. Do you understand the question,

Mr. Schweickexrt?
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A Repeat the question.

Q. The question is this, anywhere in that

fperhit is the City of Morris granted the authority

to operate at Community Landfill?

A No. That’s not what the letter was

written for.

MR. BURDS: I object. It’'s nonresponsive.
And we’ve got the regponse,
Thank you, Mr. Schweickert.

'~ BY MR. BURDS:

@ Mr. Bchweickert?
A Yes, sir,
Q. You’ve already testified that you were

here during Mr. Andrews’ testimony; is that correct?

A, Yes.

We had difficult hearing back there.
I didn’t hear much of what he had to say.

Q. All right. 1I’'1ll ask. Mr. Andrews
testifled that, in fact, the operatox’s status of
parcel A was not even agreed to or signed by ths
Ccity until February of 1925, do you agree with that?

A. Parcel A7

Sally A Guardado, CSR * (708) 479-6664
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- er Yes. Change parcei Alg operatlcnal statug
to. Communlty Landfill Corpcratlon
A Well, it was approved by the Council in
Noveﬁber cf ‘34, I believe. But I don’t know when
fit?was signed,
77 MR, BURDS Thank you,
Nothing further,
HERRING OFFICER FRANK: Okay. Redirect?
MR. LA ROSE: Yes,
REDIRECT EXAMINATION
BY MR. LA ROSE
BY MR. LA ROSKH:
Q. Mr. Schweickert, I’'m going te show you
what's been previously --
HEARING OFFICER FRANK: If you tell me what it
is, I can tell you the numbexr
MR. LA ROSE: It'arourrreaponse to the Agency's
recommendation.
HEARING OFFICER FRANK: §.

BY MR. LA ROSE;

Q. I’'m going o BhQW you what'’'s bean

previously marked as Petitioner’s Exhibit Number &
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‘énd &irectryour aftention to E#hibit E of that
document and ask'you to read to‘ydurself thé firét
'spééial'condition.

hA. VYeS.

Q. Does that special condition, in your
opinioﬁ, accurately ieflect the ownership and
Vroperation status as you understood it from 1382 to
the present?

A, Yés, it does.

| Q.' Okay. Can I have that last exhibit bhack
that you had?
| Thank you, Mr. Schweickert.

MR. BTRDS: Sure.

MR. LA ROSE: Number 5.

HEARING OFFICER FRANK: Just a minute. We have
a question from Board Member Meyer.

BOARD MEMBER MEYER: Are you going to read 1t?

MR. LA ROSE: Yes. We’ll have him read it.
I’'m sorry., It’s been read inté the record before.
I didn’t want to burden the record. |

THE WITNESS: "It says this permitr

is for vertical expansion of
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both parcel Arand ﬁ. Tﬁe City

of Morxis is the o#ner and

,6perator of parcel A and the

owner of parcel B. Communiﬁy

Landfill is the operator of

parcel.ﬁ

VAnd this letter wasg from the EPA to

the City of Morzris, |

BY MR. LA ROSE:

Q. And, in fact, sir --
A This ig correct,
Q. It is the permit from the City of Morris

in permit number 1589-005 that allowed the vertical
expansion of parcels A and B for the 60 foot height
vertical increage?

A, That'’'s correct,

0. And, in your opinion, the atateﬁent in
special condition number one, is the coxyect
ownership and operati¢n status since you have beon
involved in the site and since Community has been
involved in 19827

A, That's correct.

Sally A Guardado, CBR. * (708) 470-6684




Q. I'm going te¢ hand you back Respondent’s

Exhibit 5, which is this letter dated December 5th,
:1963, from the IEPA to the City of Morris.

| Counsel wanted you to answer just the
guestions that he wanted you te answer, and you
1indicated'that you wanted to say something else.

What else did you want to gay about
that document?

A. I den’t have it here, the letter that I
wrote to the BPA requesting modification for final
contonwrs. As I indicated, we never completaly
filled in the east side by a long shot. Seo our
final contours were a lot lower than the development
plans that were on file with tbe EPA.

And all we were requesting is to move
out of there, move out of the east side. This is
our final contours at gome 12, 15 feet lower than
what was permitted for at thaﬁ time, because we were
just loosing too much money and got out of the
business.

And that wag the letter that I wrote

and it came back approving the final contours. And
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”why:it was'granted to Community Landfill is beyond

me. I don’t know. Because they had nothing to do
with the east side.

"And then, what they said in the

'létter -- And, by the way, the EPA lost the letter

that said that the final cover was approved and

,Mayor Feenéy had to bring them up to Maywood --

MR. BURDS: Objection. This is a narrative

- regponse to a question that I‘m not sure there is a

real question'before the Agancy. I don’t know that
this witness hag any knowledge as to whaé the Agency
lost or didn’t loese.

HEARING QFFICER FRANK:‘ Could the witness
please atop while we are getting ouxr objections.

MR. LA ROSE: Maybe I could interpose a
question or two and let him go on. |

HZARING OFFICER FRANK: Thank you.

BY MR, LA ROSE:

Q. 81x, is there gnything elee you woulid want
to say with respect tu Respondent’s Exhibit Number 5
which waa that December 5th, 1983 document. from the

EPAY

oy
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A. Well, iteﬁ number thfee, on thisg létterg
After the City did all this and spent a considerable
amouht of ﬁOney, in fact, as I indicated, they lost
'$150,000 1a5t'year;

And then they came back aﬁd said, now

‘we would like the City to establish groundwatexr
monitoring programs for the entire site. The
groﬁn&water monitoring programs shall meet the
requirements in the attached groundwatei netwvork,
July 1993, so on and so forth.

| And that’s when the City Council
voted not to go any further and never did.

Q. What is it that you wanted to say, if
anything, with respect to the corregpondence
regarding the final contours for the cover?

A The final contours that are bn file at the
courthouse and recorded at thne courthouse, and
approved by letter by the EPA, the Mayor was called
up to Maywood some year and a half ago.

MR. BURDS: This is all hearsay. We object.

HEARING OFFICER FRAWK: Do you have a responge?

MR. LA ROSE: I think he’s entitled to talk
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abovt what the final contours were.

He was cross-examined with respert to
this. He was cross-examined with respect tb
closure. I think he’s entitled to testify to this.

MR. BURDS: Objection.

HEARING OFFICER FRANK: The witness can only
testify to thinas which he has diractrkncwlmdge of,

| If you have a specific question of

something he hag direct knowledge of, you’'re free to
aok it. But this rambling testimony is not qgoing to
ke allowed.

MR. LA ROSE: Can I have number 4, pleape?

MR, DAVIS8: I believe we gave it to the Hearing
ODEficer, |

MR, BURDSz‘ We gave it to Deb.

HEARING OFFITCER FRANK: This is Number 5,

BY MR. LA ROSE:

Q. Mr. Schweickert, Number 4 is the
October 21 letter that you wrxote to the Agency
requesting the change to the final contours, right?

A, That'’'s correct,

0. That Jletter was written on behalf of the

Sally A, Guardado, CBR. %  (708) 470-6654
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City of Morris and had nothing to do the Community
Landfill Corpcration, correct?

¥R, BURDS: Objection. Leading.

HEARING OFFICER PFRANK: Please rephrase your
question.

MR. LA ROSE: VYes, sir -- Yes, ma’am.

BY MP. LA ROSE:

Q. Who wae that letter written oun hehalf of?

A, City of Morzis. It says "the ity of
Morris is hereby requesting."

Q. What, if anything, did that letter have to
do or relate to Community Landfill Corporation?

A, Nothing.

MR. LA ROSE: Could wve mark this as
Patitioner’'s Exhibit 8, please?

I don’t have a copy. WMWr. Schweickert
just gave it to me. You guys have a copy in your
fila. It's the original operatox’'s permit.

MR. BURDS: That’'s from 19747
MR. LA ROEE: Yas.
Hearing OFFICER FRANK: 1It’s actually dated

1376.

Sally A. Guardads, C8R. * (708) 47v-6654




187

MR. BURDS: Right.

(Whereupon, Petitionerx’s
Exhibit No., 8 Was marked for
identification.)

BY MR. LA ROSE.

Q. Mr. S8chweickert, I’'m going to hand you
what we’ve marked Petitioner’s Exhibit 8, which you
nave gave me outrof your files. Could you identify
that for the record, please?

A. That is the original permit granted to the
City of Morris to operate a solid waste disposal
site consisting of 119 acrez, dated July 30th, 1976.

Q. And 1s that the permit on which the City
has operated and continueg to have ownership and
operation rights with respect to the Morris
Community Landfill?

MR, BURD8: I don’t have any objection to this
witness testifylng as to his opinion, by as to what
this permit allows or mayke what his impression of
that permit, but as far as the conclusion, 7
think -- I don’t have any objection as to this

document being entered into the record. I want

Sally A Guardado, CER. * (708) 479-6684




everything before the Board so the Board can make an

appropriate decision.

But if this witneas is going to
teétify as to what this permit dees or does not do,
I don't think that’s permisgsible,

MR. LA ROSE: That wasn’'t the question.

The question was, is that the
document under which the City maintaing the
‘authority to operate and continue operation with
Community Land£i11?

HEARING OFFICER FRANK: This witness is
qualified only to sgpeak for his opinion and the
City’a.,

The Agency is the permitting
authority who decides whether ox not they have the
authority.

This witness doesn’t decide whether
or not they have the authority.

So if‘ycu want to phrase it ag an
opinion question, that’s fine.

MR. BURDS: Thank you,
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'BY MR. LA ROSE:

Q. Is it your opinion ~-- I didn’t méan to let
thisrwitness'speak for the Agency. I thought the
question was phrasedrthat he was apeakingrfof the
City of Morris,

It was under this pexmit that the

City of Mokris, in your opinjon, has the right to

70Wnerahip and operation rights with respect to the

Morxis Community Landfill?

A, Yes. 'The permit says it’s been granted to
the City of Morris.

MR. LA ROSE: Okay. That’s all I have.

HEARING OFFICER FPRANK: Do you want to offer
that into evidence?

HEARING OFFICEX FRANXK: Yes, I offer that into
evidence as Petitioner’s Exnibit Number 8.

MR. BURDS: No objection.

MR. DAVIS: No objeation.

MR. LA KROSE: Thig is the only copy we have.
When we get done today, can we make a couple of
copies po I can return it to Mr, Schweickert.

HEARING OFFICER FRANK: Do you have someone to
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se2 if there’s an office available to do ﬁhat?

Rr. DAVIS: VThere's a copier straight behind
thié wall.
| MS. SPRINGE#: You want me to take those 6ther

- documents?

(Whereupon,. a discussion wap
held off the record.)
- HEARING OFFICER FRANK: You have nothing
fﬁrther for this witnessg?
MR. BURDS: If I might just have a minute,
No further questions.
Thank you, Mr, Schweickerxt,
HEARING OFFICER FRANK: Waiﬁ. Mr. Meyar?
MR. LA ROSE: I'm 3orry.
My. Meyer, do you have ény questions?
BOARD MEMBER MEYER: No.
HEARING OFFICER FRANK: ‘Thank you. That'’'s all
for that witness,
(The witness was excused.)
MR. LA ROSE: Our next witnegs ig Mayor Bob

Feeney.

(The witness was sworn, )

o,
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MAYOR. ROBERT FEENEY
called as a'witness,*having been first duly sworn,
wag examined and téstifieduas follows:
DIRECT EXAMINATION
ﬁY MR. LA ROSE
BY MR, LAVROSE:
Q. Mavyor Feehey, could you state your name
for the reéord?
A, Robert Thomas'Feéney.
0O And you are the Mayor of the City
of Morrig?
A.‘ Yeg, sir.
0. When did ycu assume that position? When

were you elected to that position?

A, When I was elected or when did I asgsume
it?

Q. Let'z gtart with when were you elected.

A That was April 26th, I think, of 1953,

And I took office -~ I think it was the 23rd. I
ook office May lst of 1993,
Q. Now, prior to you taking offine, being

elected first and then taking office as Mayoxr, did

191
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“you hold any other office in the City of Morris?

A. -~ Yes. I was an Alderman for fifteen years.

Q. In your capacity ag an Alderman for

fifteen years and later as a Mayox, are you familiar

with the operation of Morris Community Landfill?
A. Yes, sir,

Q. Since 1582, when Community Landfill was

- first granted a lease with respect to the operation

of the Morris Community Landfill, can you tell me
who owned the landfill and who operated either

parcels A or B?

A, Yince 19827
Q. Yes.
A, Is when we agreed to the agreement with

Community Landfill Corporation. And it was
operated -~ Ve owned both parcels on both sides of
Ashley Road. And Community Landfill was only
involved with the west side operation,

Q. To date, are they only involved in the
west side operation?

A, Yes.

0 In Novembexy of 1994, there wag an

Bally A. Guerdado, CBR. * (708) 479-6664
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amendment. tc the leage agreement appro&ed by thér'
Morris City Counecil?
 A, Yea, It beganrbéfor& my term as Mayor.

I knew there was ongoing
negotiations. I wasn't involved, T waan’t there.
And I wasn’'t on the Healtbh and Sanitation Committee,
but I knew‘theré wWas ongoing negotiations between
th¢ City of Morris and Community Landfill.

| And once I did take office,,l assumed
the ¢ontact with Community Landfill with the |
negotiatione and for as lorng as negotiations, like I
psaid it was going on before me, May let of ‘93, angd
it ended approximately -- and I can’t remember . The
firet vote in November or the gecond. Either the
second Monday in Novembexr or the fourth Monday in

November. The City Council did.

o} 19947
A, 1594,
Q. In general, are you familiazr with what, if

arny, benefits the City derived from Community
Landfill’s present operation of the Morris Community

Landfill?

Bally A. Guardado, CSR. ¢ (708) 47-6654




194

A, There are afnumber,of benefits.
Q. Like what?
A, Financial and I guess you could say

'téxpayerrwise, taking care of the taxpayers.

The big thiﬁg is this demolition,
'wood;an&,things. On the weekends, people tear down
‘the garage or shed and put it out in the street.
cénciéte driveways are taken out. A lot of times
' tﬁey ére taken out by private individuals.

Most of the time we agree to fake out
thé céncrete because we can 5aVe the residents noney
because we take it out and haul it to the landf3ill
B0 we're saving taxpayers a lot . of money right
there,.

Q. Are youw able to gave the taxpavers woney
because of the fact that Community Landfill allows
you to dispdse of the construction and demolition
materlal free of charge?

A. Yeg. That’'s very obvious. We woldn't be
able to replace sidewalks in the last two years.
I've spent thousands of dollars in replacing

gidewalks in town. Mainly because we can take it
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out and haul it with no e#pense to the people.
| our ﬁen péuf the cancfete and all we
have to do is pay for the newrcohcreté. It doesn’t
- cost us anytﬁing to get rid of'ﬁhe old éthfn‘

’, Q. - What, if'any, benefit dé the normal
ditizens»get, say, with fespect to old carpeting
they throw out or anyhhingrelse'théy miéht throw out
7 with respect to Community Landfill Corporation’s
operation of the 1éndfill?

A, We axe very fortunaterﬁo be able to
dispose of things like that.

We have had problemy, we have
corrected J think now on the east side of the town,
The old east gide of town we spent a million, a
million and a halfrdollara on storm sewer.

And there was just a combinatijon
sanitary storm sewer on the east side,

There were a lot of times we had
flooded bagements and garbage was thrown out.
People were hot enough as it was, but wa‘wera
fortunate enough to help them. They didn’t have to

pay to haul it away. They put it out on the curb
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and we would haul iﬁ'away ﬁdr'them.'

0. Not only is the City involved with the
- disposal for the c¢ommunity freéroi charga, they
actﬁally pick iﬁ up? |

A.. We pick it up, yes.

Q. Has there been any recentrincidents that
you are aware Qf? |

A, Just yesterday we got a c¢all from Public
Worké. I was called ko come up and ﬁake a look at
it. A lady was moved to a rest home up on First
Avenue - -

MR. BURDS: For the record, I'm going to object
to this line of testimony. I don’t want to be held
ovexr, but there has been some desire to move this
hearing along. We’'zre not here to decide what the
benefit is. We're not trying to close the facility,

All we are trying to determine iz
whethex a variance should be granted o a permit
requirement, a Significant Modification Application.
Obviousgly, there has been tegtimony on both sides of
the fence as to the benefit ox noﬁ_benefit of this

facility. We'’re not arguing that.
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We are here to determine whether ox
rrﬁoﬁ a variance should be granted and at nowhere in_
Vthe criteria is there anything'as to what benefit
this facilityvis to the cohmunity.

MR. LA ROSE: I strongly, strongly disagree,

| One of the criterion for the variance
is the unnecessary or unreasonable hardship that my
ciient went through. |

The benefits -- The testimony that
the Mayor has given, that Dick Schweickext has
given, with respect to the benefits are divrectly
correspending to the negotiations that ware ongoing
‘which resulted in the unnecessary hardehip.

You will heaxr from the Mayor in &
minute, and I’m beginning to léy a foundaticn, just
how theme factors, these benefits played a part in
the negotiations.

The negotiations were the reasgon --
The prolonged negotlations were the reason why we
didn't f£ile the Significant Modification Application
to begin with,

HEARING OFFICER FRANK: I believe that the
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testimony that we are heaving now is potentially

~relevant at best. If you are using it as a

foundatiou for future testimony, then let’s get
threagh it quickly and move on tc the more relevant
tesgtimony.

BY MR, LA ROSE:

Q- Dkay5 Mayor, let’s cut to the chase, Dig
the fact that you'rg avle to provide themse services
to your censtituency free of charge play any part in
your negotiations with Community Landfill to allow

them to operate A?

A, Jt vas a major congideration,

Q. Why?

A Why was it a considerxation?

Q. Yeg.

A Well, because 1f we didn't have the
landfill -~ You know how it is when people are used

to having thinge given to them. If vou takar
something away, I’'m going to get cooked., It'g my
fault, You, as Mayor, for years we’'ve had thig
stuff picked up for free. Now, we call you and you

tell us we have got to hire somebody to haul 4t7
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It’s all your fault. I don't~want that.
Q. Was it important to you in the
negotiations -- Strilke that.
What, if any, importance did the fact
that you neededrto make provisions for'the

continuing services tc your citizenry play in the

- negotiations with Community Landfill?

A, Give my that one more time.

o What, if any, c¢cnsideration did the fact
that you wanted to continaé to provide these
services to your citizenry play when vou sit down

acvross the :abkle with Community to negotiate the

amendment te¢ < :ase agreement?
A, Yyose natlm what we did. We need it,
Q2 Well, « 3 you also have a program for

spring clear .7

A, Yio. o wwuow this past May we had four
runnere in L. =« .1ty. We Ui+ a weelk in each ward,
v il oves 300 truck loads of stuff. Not garbage, .

And thie is what we ave talking about, P2ople clean
sy vhelr garage and Lasementa.

There wam over 200 truck loads. And,

- Selly A Guardado, CBR. *  (708) 479-6684
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iE I remamber right, over 800 residents participated
in rhis sprina clean up that we had. 7Tt was very
fortunate for the people. I don’t think thexe’s
another town around, they tell me, that does thig.
But we picked up a lot of stuff ¢t of leccal howmes
and the only reagon why is becaus. we have a place
tc take it at no charge to the taxpayers.
W Mayoxr, 1'm going to hand you what’s been
previously marked asg --
HEARING OFFICER FRANK: 9,
MR. LB ROSE: Petltioner’s Exhibiy 9.
(Whereupon, Petitionerx’s
Exhibit No. 9 was marked forx
identification.)
BY MR. L,A ROSBE:
. Mayor, that is wharn?
A Thin looks like our fees and royaltiles
from Community Landfill.
This looks like it’'s the royalties
from Community Landf£ill that they péy.
Q. That 48, in fasqt, the print-ocut of the

royalties pala by Comeunicy Land€ill from May of

fally A. Guardedo, CBR. ¢ (708) 478-6664
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1992 thxough June of 1995, correct?

A. Yes.

Q. How, going to the bottom of the second
page, Mayorxr, how much royalties did they pay the
City of Horris from May -- did the Morriz Communitcy
Landfill pay to the City of Morris from Way of 1992
through June of 19557

A, $1,248,150.98

¢ Did the continuing or the anticipation
that vhe royalties would continuve, play any part in
your negotiaticng with Community Landfill
& Corporation helding the amendment to the leage?

A Yen, it did play an immediate part.

MR. TA ROBE: Move for admission of
Patitionexr’s Exhibit Number .

HEARING QFFICER FRANK: I¢ there any objlaction?

MR. BURDS: HNo objection,

BEARING OFVICER FRANK: Then it's admitted,

(8aid documant, heretofore

Sally A, Guardsdo, (SR, * (708) 479-6664




marked Petitioner’s Exhibit
No. 9 for identification, was

admitted into evidence, to

wit, as fcllows:)




BY MR. LA ROSE:

Q. #What are the royalties used for?

A, ¥e use the royalties to pay fcr the
garbage pickup in town and recycling,

Q. 8o in addition to free disposal of
construction and demolition material, is the amount
of royalties sufficient to provide the citizenry Of:
the City of Morrig free garbage pickup?

“A. Yes,

Q. Doesg it alse assist in providing them with
free recycling sexvicesg?

A Yes. We do not charge for recycling.

Q. S0, why was it important, if at all, in
your negotiations to consider the issue of
royaltieg?

A Well, where you uged to come up with the
approximate 4 to $500,000 a year that we were
getting from royalties, you are going to have to tax
for that., 1It’'p very dmportant to me, as to the
citizens of Morris.

Q. If youy don't get thig money from the

Community Landfill Corporation through its future

ot rnepyy

Sally A. Guardado, C8R. * (708) 470.6864




operation, there will be no more free garbage

-pickup?
A No. You’ve got to haul it someplace.
. I'm going -0 hand you what’s been

previously marked as Petitioner'é Exhibit Number 10
and"askryau;to take a look at that.
(Whereupon, Petitionex’s
Exhibit No. 10 was marked for
identification.)

BY MR. LA ROSE:

Q. Mayox, what’s that?
A, This looks like the landfill tax.
Q. That is, if I can peek over your shoulder

for a second, & print-out of the State tazes
collected by the City of Morris in the Morxis
Community Landf£ill from May of 1992 through June of
1995, correct?

A Yes, silr.

Q. Turning to the second page of that, how
much cash did the City collect on the Morrisg
Community Landfill duxring that time pexiod?

A $723,107.21

Sally A. Cusrdado, CSR. * (708) 479.6664
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Q. Whét,'if any, role aid the collection and
céntinﬁing aﬁticipation of the collection of these
taxes playrin your negotiations with the Morrisk
Cdmmunity Landfill regarding their~pr0pcséd

operation on A?

A, This was a major concern on my part of the
hegotiations.

Q. Why?

A, Just like anything elge, I didn't know

where'to come up with the mohey,rif we don’t have
the taxes coming in. |

Q@  What’s the tax money used for?

A, The tax money is used for city services.
Like I said, garbage pick up.

Q. g0, without the continuing acceptance of
this tax money or continuing receipt of this tax
money by the City of Morris for th. Morris Community
Landfill, would you be able to provide the pame
municipal services Lo your constituents at no cost?

A, No, there is no doubﬁ. We can't do that,

. How would you characterize, Mayor, the

courge of negotlatione between Community Landfill

fally A, CGvardado, C.HR, * (708) 479-6664
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and the City'of Morris duting your term, since May

of 19932
A. Well, they were talking to the wrong
crowd, and there was -- The major consideration that

I was concerned about waé the dealing with the
garbage itself.

Q. And wvhat were your concérns about, the
dealinga with the garbage iteelf?

A I wasn’'t in favor of adding garbage. I
thcught Environtech would take cére of that. I was
more concerned about taking care of my constituents
with the demolition and concrete that we had been
doing for years, and picking up the sofas and things
like thét,

We usedrto pict up the washers and
dryers, but since there’s no white goods allowed, we
can’t do that.

But that was my major concern. And I
thought it would be easier fox the City Council to
gswallow 1if there waa no gérbage or trash, you could
say, in this econtract, but we could use it for just

demolition and concrete and some special waste, as

Sully A. CGuerdado, CBR. * (708) 479-6664
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iéontaﬁinaﬁed dirt.

2. Was that a point of contention in the
negotia:ioha, wvhat type of waste we are going toc put
into the landfill?

A. Yes. It was a major point. Like I said,
during discusgsions I thought the only way it would
fly with the City Céuncil was to specify no garbage,

0.  Wasn’'t Community Landfill Corporation’s
original propoea} to allow them to accept municipal
“garbage from éll over the Staté?

A, Yes. What it wam, I think, was »a
continuing operation from the west side just to go
up to the east side.

Q. And did the agreement that vou reached
with them in November of 1994, result from them
making a concession with respect to the type of
waste that was put in there?

A, Yes. I think they were confident with my
idea that it had to be voted on by the ity Council
and I didn‘t think it would fiy with garbage in
there., They had to take the garbage nuf ofrthat

deal.

Sally A, Guerdado, CHR. * (708) 479-6664
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Q. Did the City dfag its_feet,in’negotiations'
witﬁ Morris Community Landfillrreéafding the
,éxpansiOn? |

A. Irdon't knew that we ﬂragged our feet,
reaily. I wasn’y real thrilled at first, like I
eaid, when'we were considering garbage.

" But, like I gaid, once we got to the
point that they WQre,conaidering allowing us to take
out the garbage in the agreement, then things got
almost smoother,

0. Did the issues of concern regarding the
negotiations continue right up to the date of the
vote?

A, Yes.

Q. Wam it a close vote to accept the
amendment. of the contract?

A, Yesg.

MR, LA ROSBE: I'm going to move for admission
of Petitioner’s Exhibit Number 10, please.

HEARING OFFICER FRANK: Any objecticn?

MR. BURDS: No. |

HEARING OFFICER FRANK: Admitted.

Bally A. Guardado, CBR. % (708) 479-6664
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BY MR. LA ROSE:

Q. :Mayor; is it your opinion, as Mayor of the
City of Morris, that the granting of this variance,
-allowing it the continuing operation on #arcel A by
Community Landfill Corporation wag ih tle best
: inﬁerest of the City of Morris?

A Yes( it is,

VMR. LA ROSE: That’s all I have.

HEARING OFFICER FRANX: I have a couple of
gquestions, and then I'li let you,

MR. DAVIS: ‘hank you,

EXAMINATION
BY HEARING OFFICER FRANK

HEARING OFFICER FRANK:

Q. Can you give us the date when ?ou actually
began negotiations on the lease agreement?

A, When I myself began?

Q. Well, when the City and Community.

Can you give us an approximate month?

MR. LA ROSE: During his tenure?

THE WITNESS:  No. She'sg asking before.

All I can go by is hearsay. I wasn' &

Sally A. Guardado, C.8R, * (708) 479-6864
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on therHeaithrand Saniﬁétion Committee or the Mavorx
at that time. ’ - | |

See. We have éommittees. There's
three member committees.

VV'Q; L‘WOuld you, as part of the Council, would
i ycﬁ hava known?

A Yes. I knew. But I wasn't diractlyk
involved so I really couldn’t tell you. It was, I
would say, springtimeVOf 1992 4f I remémber right.

Q. Okay. And who in City government is in
sharge of dealing with the Agency in reeponse to the
landfill and its permitting'requiréments?

A, It would be the engineer along with the
Health and Sanitation Committee Chairman.

HEARING OFFICER FRANK: Okay. Let'’s go off the
record for a second.

Can we take a five-minute break and
then we can come back and you can do your
cross-examination,

MR. DAVIS: Sure,.

(Whereupon, a discussion was

held off the record.)

Sally A, Cuardado, CSR. * (708) 479-6664
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HEiRING'OFFICER ?RANK: We arevreturningwith,
cross~ex5mination of Mayoxr Feeney. -

MR. LA ROSE: Feeney.

,ﬁEARING OFFICER FRANK: That's xight. The good

ITrish name.

CROSS-EXAMINATION
BY MR. DAVIS'
“BY MR. DAVIS:
Q. I just really have one question for you.
Would it be a correct statement to
- say that the revenues, the taxes and the benefits
@ you describad derived from the private contract
between Community Landf1l]) Corporation and the City?
A Could you repeat that?
2 Sure,

Would it be a correct statement to
gsay that all the revenues which you spoke of, all
the taxes which have been dexived and all the
benefits that you described, are basically a
derivation from the private contractual dealing
hetween CLC and the City?

A, Yea.

Sally A. Guardado, C8.R. * (708) 479-8664
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MR . DAVIZ: Thank vou.
, )332}2:299 92?2?215:‘222: PREXX: Do YU kavé ARYTNILE?
VKE; 27 RYEE;: ?ﬁﬁ GARERIGE YURTTLLGU
REDIRECT EXAMINATION
BY MR.VLA ROSE

BY MR, L& ROSE:

Q. End the benefits and the revenue and the
taxes that are derived from that private contractual
relationship are uped by the City to provide
sexvicens to its censtituents, correct?

A All of it is ueed for services,

MR. LA ROSE: That’'s all I have,

HEARING OFFICER FRANK: Thank you, Mayor.

THE WITNESS: Thank you.

(The witness was excused.)

HEARING OFFICER FRANK: Call your néxt witness.

MR. LA ROSE: Yesg, |

Mr. Kevin Rogers,
(The witness was gworn.)
KEVIN ROGERS
called as a witness, having be@n first duly swoxrn,

wan examined and tegtified as follows:

e bty i

Sally A. Guardado, CSR. * (708) 479-6664
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DIRECT EXAMINATION
BY MR. LA ROSE

BY MR. LA ROSE:

Q. Mr. Rogers, could you atate your name for
the vecord, please?

A ¥y name is Kevin William Rogers,

MR. LA ROSE: I‘ve almost caught up.

(Wherexypon, Petitioner’'s
Exhibit No, 11 wae marked for
identification.)

BY MR. L& M0BE.

Q. Mr. Rogers, I’'m goiug to hand you what
I'va v 'ked az Petitioner's Exbibit Humber 13 and
ansk you to take a look at that, pleage?

HEARING OFFICER ¥RANK: Would it help you Lo
8kip 12 go that everything is on now? We can do
that,

ME. BURDS: No, He il probably go to 20 then.

BY MR, LA ROSE:

Q. Mr. Royers, that's a 2opYy of vour regume?
A, Yen, it ds,

Q. I understand that fhis was a draft dated

Sally A. Cuardado, CER. % (708) 479-6664
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1991 and has been updated gince then, correct?

A. Yes.

) Can you tell us & little bit abhout your
qualifications with regpect to your profession, sir?

A, I am a geclogist. I have practiced
,geolqu in the 3tate of Illincis gince recelving my
degree from Illinois‘state'Univeraity at Normal in
1983,

1've bezn a member of several

Qeological asgociations in the State. I'm also a
member of the Groundwater Association and the
Asgociation of Groundwater Science and Engineers.

Q 8ix, were you formally employed by the

Illinois Envirvonmental Drotection Agency?

AG Ye” .
Q. In what capacity?
A I was on staff at the Illinois

Environmental Protection Agency from 1986 to 1991,
. What wag your first job?
A T worked initially for a unit of the
Divigion of Land called the Hydrogeologlic

Investigation and Evaluation Unit.

Sally A. Guardado, CBR., * (708) 479-6664
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Q.V What were your duties with respeét to the
hydrogeolegic Evaluation and Investigation Unit?

A. For that unit, I conducted field
investigations of Superfund sites or suspected
poilution gources and did soll borings, soil
gampling, monitoring system installations, sampling
of groundwater for determination of groundwater
quality or impact from that facility.

I collected the information,
presented it to staff, to the regulated Community,
and participated in various enforcement hearinga.

Q. Okay. What was your next job with regpect
to your employment with the IEPA?

A, From the Field Unit, I moved to a position
in the Compliance Section of the Division of Land,
and I worxked in & aubunit called the Technical
Compliance Unit of the Compliance Section.

And I worked agaln as a
hydrogeclogist. I reviewed’parmit applications,
variance petitions, submittals of groundwater data
from all the golid waste faclilities in the State.

Q. Was your work as a hydrogeologist in the

Sally A. Guerdado, CSR.  * (708) 479-6664
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Technical Compliance Unit primarily involving solid

waste management units oxr what we've come to know as

landfills?
A, Yesg,
Q. You listed on your xesume, looks to be

~almeost every county in the State of Illinois, did
you work with solid waste management units in every
zounty in the State of Illinois?

A, Every county that had a landfill.

,Q.r How long did you hold the job in the
Technical Compliance Unit of the IEPA?

A, The Technical Compliance Unit evolved into
the Groundwater Assistance Unit of the Permit
Section, And I was involved in both Technical
Compliance and the Permit Section for three of the
five years that I was there,

Q Let’s talk first about the technical
compliance aspect of it, and then we’ll talk about
the Groundwater Assistance Program for the permite.

Basically what did you do in the
Technical Compliance Bection?

A, Bagically, I reviewed the¢ groundwater

Bally A. Guardado, CSR. * (708) 479-6664
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’Fquallty information that wasg qubmltted in all the

solld waste sites in the State, and assigted in the
technlcal review of subsurface investigations and :
groundwater monltoring programa for all of the |
permlt appllﬁatlons to the Divigion of Land.

Q. Sc, did your activities aec Compliance

‘Officer and permit assistance in the Permit Section

kind of intertwine?

A That’s correct. The Technical Compliance
Unit was composed of the sﬁaff geologistsror
hydrogeologists, and our work wag very closely
gupportive of the Permit Section.

And at one point during a
restructuring of the Division, our unit baecame a
part of the Permit Section.

Q. We know that you have some familiarity
with the site recently. We will talk about that in
a minute,

Did you have any contact ox
familiarity with the gite during your job with the
IEPA and the Technical Compliance Unit or the

Groundwater Assistance Program as it was

Sally A Guardado, CSR. * (108) 479-6884
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A Yes. 1 would have been the groundwatey
ievieﬁer_forrthe applications that came in during
fthagrperiod of time while I was there,

| 'vg, Sir, were you involved on béhalf of the

'}iEPA ir making proposals fcr'the’Pollution Control
Board with respect to the new landfill regulations
an they‘rélated te gréundwatgr provisiong?

A, Yag, | |

Q. In particular, can you just tell us what
it is that you did with respect to the new laﬁdfill
recollections?

A, I paxticipgtéd by providing comments to
the Board during tﬁe hearings for Docket R 88-7,

'Y B8ir, have you testified as an expert
witness in variouS'césaa or pxoceedings o ‘behalf of
the IEPA as they relate to greundwater and

groundwater permitting issues?

A, Yea,
Q. How many timen?
A, I'd say about seven times.

MR. LA ROSE: I¥'m going to move for admission

Sally A. Guardado, CER # (708) 478-6664




of Petitioner’'s Exhibit 107

HEARING OFFICER FRANK: It'é'actually 11,
Mz . ﬁoéersf resume.

MR. LA ROSE: Is it 11 now? Mr. Rogers’
resume. | | |

EY MR.YLA ROSE:

Q. Mr. Rogers, since you left the IEPA, whét
wat the next pqsition that you took?

HEARING OFFICER FRANK: Just a minute. You

-moved for admittance.

Is there an objection?

MR. LA ROSE: I'm gorry.

MR. BURDS: I'm sorry?

HEARING OFFICER FRANK: He mevéd to admit the
resume . |

MR. BURDS: The resume?

BEARING OFFICER FRANK: Any Objection?

MR. DAVI8: No objection.

MEARING OFFICER FRANK: It’'as admitted.

220 -
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(Said document, heretofore

marked Petitioner’s Exhibit

No. 11 for identification, wasg
admitted into evidence, to

wit, as follows:)

R
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' BY MR. LA ROSE:
Q0 What have you been inng since you left
thre EPA in 19917 | |
A, ,Ih '91, I left withranother enginéer from
thé,Permit Section staff and formed a company called
Environmental Management?
Q. Your position with Environmental
Management was what?
A. At the time we staxted the Company, I was

vice president. At the present time I'm president,

Q. How long were you vice president?

A, For a little ovexr two years.

Q. And since then you've been president?

A, Yes. That's correct.

Q What type of business dQeB‘Environmental

Management engage in?

A, Environmental consulting work.
Q. Could you be a little move specific?
A. The scientific and engineering aspects of

solid waste, primarily the solid waste industry.
o) Have you been involved in, for example,

the design of solid waste management unitse?

Sally A Gusrdado, CBR. * (705) 479-6664
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A, Yes.

'Q,v Have you been involved in the
investigation from a geologic and hydrogeologic
standpoint of solid waste management units?

A. Yes.

Q. Have you been involved in the engineering,
Vwith respect to solid waste management units?

A. I'm not an engineer, but I’'ve completed
some preliminary design work under the supervision
of a2 professional engineer.

Q. Who iz your primary client for
Environmental Management, Inc.?

A, Andrews Environmental Engineering.

Q. So Andrews Environmental Engineering, if I
can corxectly characterize this, subcontracte itg

tasks tc you to perform as its environmental

consvltant?
A That‘s correct,
Q. In this case, did Andrews Environmental

Engineering hixe you to do anything with respact to
the Morris Community Landfilly

A Yaes, they did,

Sally A. Guardedo, C.BR. * (708) 479-8664
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Q. When?
A It would have been March of this vear.
Q. Okay. Prior to March of this year, have

you been asked by Community Landfill Corporation to
rdo amything withlrespect to their proposed operation
.of parcel A? |
A o

0. Didn’t you'have a meeting in February of
1985 ~- 19957 |

A. I'm sorry. I thought that was March.

f2. Now that I've told you that you've had a
meeting with the IEPA in February of ’95, does that
refresh your recollection as o when you were asked
to do anything with regpect tb the Morris Community
Land£illy

MR. BORDS: I'm being very good about this and
I'm trying o expedite it as best I can and I want
this to go quickly, but I don’t want Mr. LaRose to
do any testifying. T don't think that’s an unfair
request.

MR. LA ROSE: I think I'm entitled to refrash

hin recollection,

Sally A Guardado, CSR, # (708) 479-6664




MR. BURDS: Refreshing recollection --

- HEARING OFFICER FRANK: You are entitled and in
the case of speeding this up versus having him
identify the documents, let’s move on.

But, be warned, that you are
continuing to testify and ask leading questions.

THE WITRNESS: I apologize. I was mistaken.

I believe I initially started work on
thie project iu February of 1995,

BY MR. LA ROSE:

Q. ‘Okay. And what project was it that you
started work on in February 19957

A The Significant Modification for permit
for Morxis Community Landfill.

Q. And what was it, specifically, Mr. Rogers,
that you were asked to do with regpect to
Significant Modification Application?

A Mr . Andrews asked me to manage the
development of the application for svbmittal to the
Agerncy.

2. By "manage the development of the

application,® what, if anything, did that have to do

Sally A. Guardado, CER.  * (708) 479.6664
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with field work?

A, Kell, a major part of the application
requirements are the site characterization andr
groundwater lmpact assegsment.

Q. Did your task to manage the Significant
Modification Application also include preparation of
the application itself?

| A, Yas.

Q. You were aware ~- Strike that.

Were you aware, when you received the
task, whether there was any timing problems with the
plan to gubmit Significant Modification Application
at this time?

A. At that time I initially reviewed the
files that My, Andrews brought to me and determined
that this facility had a eignificant non-compliance
issue.

Q And that significant non-compliance issue
vas what?

A, Fa’lure to submit the Sig. Mod. ~-- the
significant Modification -- by the required date.

Q. When you realized that the Significant

Sally A. Guardad@ CBR. * (708) 479-6684
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Modification Application had not been submitted by
the date required by the regulétions, what did you
do, if anything?

A. I made a call to the Permit Section staff
of the EPA and arranged a meeting to discuss .
tecﬁﬁical aspects of the Significant Mod,
Application and the non-compliance igsue.

. So your purpcse for calling the meeting
wéa €o address both of those iassuea? 7

A It was to ask questions ofvthe Agency
staff about non-compliance ang propogs our outline

of -- for preparing the Signiflecant Modification.

0. Did thbat meeting ever ceour?
A Yes, 1t did.
Q. And the wmeeting occurred sometime in

Februaxry 19557
I don’t mean to put words in your
mouth or anything like that.
MR, BURDS: 1 think that’s what he's doing.
THE WITNESS: T apologize. I don't reeall the
date. I believe it was in February,

HEARING OFFICER FRANK: Mr. LaRcse, you are

Sally A. Gunardado, CHR. % (708) 479-6664
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continuing to do that. You must ask the witness to
tesitify. This is a continuing prohlem. We have a
continuing objection. And I really don’'t want to
have to warn you again, so please be careful,

2Y MR. LA ROSE:

0. #he was at the meeting?

A, Tvo wewbers of the Permit Section staff
who are Joyce Munie who is a Professional Engineer
from the Pexmit 8Sectilon and Qlends Thompﬁén who ie a
hydvogeslcgist in the Groundwater Unit, and yaelf,

and Dan Zimmen from Andrews EBnvironmentzl

Engingering.

HEARING OFFICER FRANK: While the) re looking
for their dncument, can I ask you a guick, easy
question?

THE WITNESS: Yes.

HEARING OFFICER FRANK: When you say Holid
Wapte Unit, do you mean Landfill?

THYE WITNESES: Yes,

MR, LA ROBE: We are lcoking for the documencs
nince we want Lo do this formally and I can't Ak

kim a leading quastion gbout a background matine.
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Ve will look for the docunent andrestabliéh the date
of the meeting.

BY MR. LA ROSE:

Q. Mr., Rogers --

KR. BﬁRDS: Jugt go -- Mawy v make this easier
for counsel?

A1l we want ls whatever foundation
can be laid. Who, when, where, as far as a specific
date. I'm not looking for a specific date of the
meecing., We will agree ahd stipulate the meeting
cccurred, but we just want to know what meeting we
are talking about.

MR. LA ROSK: I think it is important to £ind
out the date of the meeting.

MR. BURDZ: Then that’'s flne.

BY MR. LA ROBYE:

Q 8ir, I’m going to hand you a document and
a8k you to take a look at that and tell me if that
refreshes your rxecollection as to when the meeting
ogecurred?

HEARTNG OPPFICER FRAWK: Con you tell us what

the document is.

Bally A, Cnardado, CSR. * (708) 475-6564
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MR. DAVIZ: Can ydu tell us what the deocument
is an& allow counsel to see it?
MR. LA ROSE: 1It’s a document that I'm just
"using to refresh his recollection.
HEARING OFFICER FRANK: We Sti‘ll need to know
what it is,
MR. DAVIS: But counsel hasn’t seen it.
Counsel, to my knowledge, you are nct
- allowed £o hand anything to the witness and refregh
his memory. |
HEARING OFFICER FRANK: Let‘s go off the record
for a minute,
(Whereupon a discussion was held.)
HEARING OFFICER FRAHK: Back on the record.
MR. LA ROSE: I can hand him a plate of
Fetticini Alfredo and amk him if that refreshes his
recollection, I have nc obligation to identify the
document. Thig 1s a privileged document from my
file., I’ve given it to him to ses if it refteﬂhaa
his recollection. 7The procedure iz fox him to then
hand it kack to me and I ask you a question; "does

that document refresh you recollection?" Answer,

Sally A. Guardade, CSR. * (708) 479-6664
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syes." And he answers the question. It doesn’érhave~
to be ﬁendered to counsel. It does not have to be
submitted for the reéord and it can be sheown
inconspicﬁously to the witness.

MR. BURDS: I nbjecﬁ. That is nct the law.
The law is you hand a document %o a witness, counsel.
and the othner parties get to see any document
presentéd ag an exhibit -- I apologize -- to;refresh,
the recollection or otherwise. Co-counsel, opposing
counsel, way request to see the exhibit or the
document, regardiess of what the purpose is.

We have no idea what thie document
is, what it refers to, why it is refreshing this
pergon’s recollection. 1Is it gsomething he prepared
or Mr. Rogers prepared?

MR, LA ROSE: And it's does --

MR. BURDS: Who's recollection is it
retreshing?

HEARING OFFICER FRANK: I'm the perxson who gets
to make the decision on this and you may continue
your objection and you may continue to object before

the Board if you so choose, but, for purposes of

Sally A Guardado, CSR. % (708) 479-6664
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;hisrhearing, if yvou wish to shew ﬁhat”document £§~
‘the witness, you need to let opposing counsel see
whatrit is.

MR. LA ROSE: ALl right, ' Then I won't show it
to him. |

HEARING OFFICER FRANK: Okay.

MR. LA ROSE: Okay.

iBY MR, LA ROSE:

Q. Mz, Rogers, you identified the people that
',were at “he meeting. Where did the meeting take
place?

A, The meeting took place in the Conference

Room of the IEPA office on 9th Street in

Springfield.

Q. Approximately how long did the meeting
last?

A, My recollection ig that the’maeting lasted

approximately an hour and a half.

0. And what, if any, discussions were had
with resgspect to the tecﬁnical éomponentm of the
application?

A We had general discussionsg of the

fally A. GQusydado, CS.R. * (708) 479-8664
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technicai‘issuesrélated té'gfonndwater, énd',
,groundﬁater inVestigation, groundwater modeling,
groﬁndwater monitoring of the faciiity. The
'engineering requiremeﬁts for stability, slopes,

leachate collection and the non-complinnse issue.

Q, At some point in time, did the discussions
turn away from the technical comporients nf the

applicaticn and turn towards the non-compllance

issue?
iA. Yes.
Q. Fow did that occur?
@ A As we opened the discussion, we began with

technical issues about the site, until that point
where it became apparent that the non-compliance
with the deadline requirement would be a hurdle that

the Agency would not be able to get past and review

the technical issues. And so that became the focus.

Q. Waps the Agency eaying, unless the

non-compliance issue was resolved, we won't even
review the application?
A, That’'s corract.

MiK. BURDS: Objection. I ask the answer be

Sally A Cusrdedo, CSR. * (708) 470-6664
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striéken. As to:ﬁhét Mr. ﬁoge?é'éagitééﬁif§ §§, I
havenofproblemsastc what ﬁr. Rogérs’rﬁoéition ie
6x;what‘he said at‘thé meeting.

| But whét the Agency was saying and
ithe'general proposiﬁion or general opinign as to the
: NVAéénay’s‘poéiticn, T object to any answer in that
ﬁégard by Mr. Rogers be stricken.
n ~MR. LA ROSE: It's an admigsion. It’'s not
| he%raa? at all.

MR. BURDS: I think‘it's asking for an opinion
as to what the Agenéy's position waslbased on this
meeting.r

As far as the Agency’s position, the
Agency has laid{Out their position very plainly in
the recomﬁendation and at thim hearing.

MR. LA ROSE: Maybe that’s a proper point. I
think I did ask it that way.

T should ask him what they said and
not what their position was. I think that’'s a
proper objection.

HEARING OFFICER FRANK: Yes.

p—ves

~ Sally A. Guardado, CBR. * (708) 479-6664
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'BY MR. LA ROSE:

'Q;' ‘What did}the Agency say with respect to

r,ghi3¢ what we call a stumbling block brlhurdle of

 the non-compliance issue?

A,  Joyce Munie iz a senior staff member and

‘has a very clear understanding of the nonécomplianc¢ 
'Vissue'and the Agency’s limitations of revieWing the

fapplication with this type of non-compliance.

She’'s stated to us that the Agency
wouldfnét be able to review ankapplication with this
type of a problem and Ehat this must be resolved
before the Agency can accept and énter;ain such an
application.

'Q.' Were there then ~- What, if any,
discussions ocdurred, at that point, regarding
proposed resclutions for the non-compliance matter?,

A, There was a general consensus that the
Agency was not the authority'to provide relief for-
this tvpe of non-compliance, and that the only
courge would have toc be to appeal to the Pollution
Control Board for a varilance.

Q. Who made that suggestion?

Sally A. Guardado, CBR. * (708) 479.8664
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A ,I'thigk i£ wasg Joyce.

Q. ,Jéyce Munie on behalf of the IEPA?:'
A Yes. ) R
Q. Dia yburcdncurrwv ‘Strike that.

What, if anything) wag your resgponsge
v°t9Achce Munie’s suggestion that you go to the Board
~for a variance?

A, Everycne at the'meeting agreed that it‘sg
therBoard's to make such a decision. We wexe all in
general agreement, and Joyce was strongly inr

concurrence with the meeting’s deciaion,

Q. What, if any, did Joyce Munie or the other
IEPA representative at the meeting say they would do
regarding the perxrmit, if, in fact, you got a
variance from the Board excusing the failure to file
the Significant Modification Application on time?

A Pronably the only reference would be that

it would have to be -- it would be acceptable to the

Agency after the approval of the variance,
Q. We don’t mean to imply here, do we,
Mx. Rogers, that Joyce Munie ayreed that you were

entitled to a variance?

Sally A, Guardado, CSR. * (70P) 4706664
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:A,' No.

Q  Is it your testimony, however, that she

© suggested and was in concurrence that that was a

proper method of prddedure to resolve this
non-compliance iszsue?
A, - That’s correct.

0. What did you do as a result of the --

Strike that.

Didrahyﬁhing else occur at the
meeting ofrsubatance other than what we already
discussed?

A No. WeAhad'a general -- The nature of the
meeting was a general agenda to discuss the
technical issues for the Sig. Mod. Application and
the methed to resolve ndn-compliance.

Q. Ag a result of this meéting, did you have
an opinion as to whether proceeding with the
variance in this case wag an appropriate method to-
atteumpt to repolve the non-compliance issue?

A, Yesn. |

Q. And that opinion was what?

A, That. appeared to be the only resolubion to

Solly A. Guardado, CBR. * (708) 479-6664
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“the non-compliance issﬁe.

Q. Okay. One of the criteria that the
Petitioner needs to establish in this case is that
there are no alternative means to achieve
compliance,

Do youn have an opinion as to whether
or not theie are alternative means to achieve
compliance in this case?

A. At that meeting I believe we all concuxred
that thexs was no physical way to resolve this
non-compliance issve. The only recourse would he to
petition the Pollution ¢ ‘ntrol Board for = variance
deadidne. |

0. After this meetings, didrynu report either
to your c¢lient, Mr. Bndrews, and/or my client,
Community Landfill Corporation, the results of the
maating and the issue regarding the non-compliance
and the suggested variance?

A, Immediately after the meeting, I drafted a
memo to Mr, Andrewa to brief him on the suggested |
course of action for this projegt. |

Q. Was it, iuv fact, your recommendation that

Sally A, Guerdado, C.8.R. “ (T08) 4796664
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the variance be pﬁrsﬁed?

A Yes.

Q; Since that date, sir, have you conducted
ény field work out at the site?

A, Yes.

Q. Can you tell us about that, please?

A Starting on May 1st, we began a drilling
program of the parcel A, east side of Ashley Road.
| and during that May and June, we
conducted 17 significant soil borings, ranging in

depth from 20 to 92 feet below surface, to

characterize the material below the site, to conduct

pressure tests on material below the site, and to
construct groundwater monitoring Wellg around the
perimeter of the site for the purpose of collecting
groundwater quality information.

Q. When you spay "the site," what are you
refarring to? |

A. At this point I'm referring te parcel A,
on the left.

Q. On the eapt side of Ashley Road?

A, East side.

Sally A, Guardado, CBR. * (708) 479-6664
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Q. bid, 'n the course cof your hydro ~- In the
courge of your site nvestigations with boxings, did
you come to gome cvonclusions with respect to what

underlies the gite?

- A Yes.
'Q. Those conclusions are what, sir?
A I conducted a number of borings to a

significant depth beneath the site and find tbhat
material is very consistent and uniform across the
eagt to west and north to south acrogs the pite, and
that material is a shale. It’s a relatively tight,
sedimentary deposit that has a fairiliy low hydraulic
conductivity or transmittivity [sic)}, and it’'s
relatively good material for underlying a landfill
site,

0. Based on your examination, how far down
under the site did you find the shale?

A We found shale from near surface to 92-1/2
feet .

Q. Frowm near murface to 92-1/2 feet, did you
find any drinking vater sources undex the sitag,

baged on your invegtigation?

Sully A Guardado, CSXR. * (708) 470-6664
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Q. Did you make any‘aeterminations,
preiimiinary or otherwise, with respect to the .ate
of flow of groundwater thiough the 90 feet of shale?

A, Ve conducted Packard Tests which are
praessure tests of specific zones wighin~tﬁat -
within nearly all the bcringa;

And frowm the results of the pressure
test, wa can calcuiate what the hydraulic
conductivity of the matarial ig. And that, combined
with the review of data from the file, we can cell
thnat the groundwater flow and the ehale would be in
the range of one times Len to the mihua four to onre

times ten to the minud seven centimeters per second.

e ¥What does that mean to the lay person?
A, It's relatively siow,.
v} 18 that a specifle conductivity rate that

favors the psiting of a 1andfill or diafaﬁara the
giting of a landfill in your opinicn?

A, I believe you can site a landfill over the
tops of wany different typee of material.

Shale happens to he a type'mf(

Bally A, Cuardado, CBR. ¥ (708 4708864
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material that is a very f£irm, very sclid, and
develop tight. Aand so groundwater movement through
it is very’alow and it would limit the extent of any
impact, hypothetically, a leaking landfill would
causge,

0. You kave haard tun publis conments

earlier. Maybe ycu didn’t, hbut there were two

public comments earxlier with regspect to "we, the
citizens of the City of Morris, suspect but can’'t
pruve that there are bad things under the landfill,?
and I’'wm paraphrasing. Did you hear that?

A. Yeug, X did.

Q. Based on the investigations Lhat you
conducted, could you say with any scientific i
certainty thut those conceorns are well taken ovx o
unfounded?

A, Well, I can say that I can tell the
citizens that the material beneath the site in
neither exotic or scary. It’s just aimply shale.
And that shale is “he type cf material that hag coal
in it, and that’'s why thie area hap mined coal over

the vears.

Bally A, Guardado, CBR. ¢ (708) 479-0864
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But it’s a very tight material and
it’s not the type of material you characterize as
being a aquifer where people can draw drinking water
from, and, hence, i; would be very good material to
nave underneath the landfill.

Q. And at what intexvals did you do vigual
ohaervation of the soil borings down to 92 feet?

A, We continually sampled from surface to 90
feet and we collected all the samples, and right now
they’re in the laboratory undergoing analysis and
they’zre in the sample library of the drilling
company that conducted the drilling.

Q. Did you £ind anything of ‘a -- Strike that.

With respect to thosa soil borings,
de> you have an opinion as to whether people of the
City of Morris should »he concerned abo@t what /1
underneath that landfill?

A Certainly people should be concerned about
conditions around landfills.

In thig case, I would suggest that
the shale is a good material for underlying a

landfill pite. “That groundwater monitoving wellas

Sully A Cuardado, CSR. * (708) 479-6664
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arrxanged around the perimeter of the site would be
attacking any 1eaka; And the real technical issueé
~would be reviewed by the staff of the Permit Section
of thé IEP2. |

Q. Did you also conduct some groundwater

monitoring quality test?

A Yes.
Q. ¢Can you tell us about what you dig?
A, Ag part of our phase one of the

invegtigation, we installed ten groundwater
monitoring wells around the perimeter of the site
and they‘re stainless steel and with screens, set in
gpecific intervals to collect groundwater samples,
We’'ve developed those wells after

installation and sampled them,

0. pid you receive results back from youx
initial sampling?

4, Yas, we have,

Q. Can you tell us about the general results
of the guality of the groundwater underlying the
gite?

4. We spampled the wells for the hackground

Solly A, Guardado, CBR. * (708) 479-6664
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list of constituents which was composed of all of
the groundwater quality requirements,rof the
groundwater standards that are in Part 620 of the
regulations.

We also sampled the wells for the
federal list of conastituents. And all of the
'requirements necegsary for determining background
water quality of the site.

We found only a few trace, very low
level, and I'm talking usually 2 to 4 parts per
billion levels of constituents that would have made
it thxough f£rom the iandfill.

Q. Are these results what you propose to
submit as part of the Significant Modification
Application if the Board grants a variauce in ths{
capa?

A, Yes.

Q. pid thergroundwater gquality analysis
results -- Strike that.

Baaed an the groundwater quélity
analysis results that you received, should the

eitizenry of the City of Morris have any need for

Sally A, Guardado, CSR. * (708} 479-8664
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concern?

A 1 found nothing in any of Ehe méni:oring
wells that would be a hajcr'concern to any of- the
citizens.

V,Q, One of the criteria, sir, that my client
needs to establish in ordex to have the Board issue
this variance, is that there will be no adverse
environmental impact as a result of the issuance cof

- the wvariance,

Have you formulated an opinion with
- reppect to that critevia?
@ | A. At presgent, we just have one round of
groundwater guality,.

Scientifically, I would prefervte see
additional rounds of groundwater data before I draw
an absolute conclusion.

But the preliminary results show that
the gite ig, at least the parcel A avea that I
investigated, was not a majorrcéuae of poliution
gource.

Q. In your opinjion, wcul& there be, baaedran

what vou reviewed today, both geologically and

Sally A. Guardado, CSR. * (708) 479-6864
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hydrogeolcyically, any adverse environmental impactr

if the Bqard gréntsrthe variancé in tﬁis case?
L A N, |
HEARING OFFICER FRANEK: Méy we take a second?
| - (Whereupon, a short recess was
had.) |
BY MR. LA ROSE:
Q  Sir, we heard undex the crogs-examination

of Mr. Andrews, counsel for the Agency question, how

W

ignificant Modification Application can possibly be

‘submitted within forty-five days of the grant of the

variance,'if twelve months of groundwater monitoring
had not been completed within that time frame. Did
you hear that testimony? |

A Yes, I did.

Q. 1s it your -- 8trike that.

Are you the person that’'s going to be
primarily responsible for compieting and,filingrthis
Significant Modification Application, if, in fact,
the Board grants the variance in this caae?’

A, Yes.

Q. What 1s your intent with respect to the

Sally A. Guardade, CSR. *  (708) 479-6€64
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sﬁbﬁiésionrcf ghét documént in terms of tihe fram&,-
if the Board grants a variance in this case?{ When
will you do it, in‘other words? |

VA. V'My inteﬁt is to gét the application in by
the dead1ine. Board Qariénce deadline.

4:Q.7 ‘By whatéﬁer deadline is set forth by the
Boaxrd variance? |
DA That’'s correct.

Q. Lf the Board does as we request it to do,
which is to give us forty~fivé days from the date of
the Board’s decision to submit the Significant
VModificatién Application, assuming that that
decision happens at the August‘lath Boaid meeting,
how in the world are you going to{submit,this
application if you haven’t done twelve wonths of
groundwatexr monitoring?

A, Well, the'requirement ig for four quafters
of monitoring. 2nd by the time we prepare the
application to submit, we’ll have two of the fourx
quarters of data.

My plan ig to supplement therdata wes

have on groundwater with the groundwater guaslity :

Sallyr A, Gueydado, CH.R, * (708) 479»8664 -
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éata;ffom Envifonﬁeéh,éite with_islimmediately to -
thainorth'ah&‘upper‘east'of éaréél B; _And w%th,thaé
aata, propose to submit4to the égéncy that data as |
’preiiminaryAdatakand to céntinue to accumulate'
' background'data'duging>the:review period,

| :»Q‘* What will happen to’the‘daté that
:continues ﬁo apcumulate after the date of the
"submissibnjqf the Significaﬁt Modificaticn
‘:Application?

A, We will comtinue to collect the background
wéter gquality data from the monitdring wells, and Qe
will update and xecalculate'the MAPC's and the other
calculations that are reguired from that background
data set.

So that by the timé thai the Agency
lhas completed their review, they will have all four
quarters of data, plus the data from the neighboring
site.

Q Just so I got this straight. You axe
going to submit two quarters with the application by
the Board deadline?

A Coeryeat .

A0 ¥ ’ ih

Sally A. Guardado, C.S.R. % (708) 470-8684
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Q." Addltlonai qréﬁndwater maﬁltcrlng data
from- the adjacent site with the appllcatlen°
'fA; , Correct,, |
37Q{ And suppiement your'application'with
additional groundwauer data and calculations as they'

become available durtng the Agency’s review periodf

A That’a correct,
Q. . In your -- Strike that.
Is itryour intent that -- Or wouldg it

beiydur-recommendation to my c¢lient that we seek

~ some sort of additional variance teo allow this to

oceur?

A No. I don‘t think we’ll need to. I think
it’s a reasonable method to accumulate data for
background water quality.

Q. Can you tell us a little bit abﬁut the
background water quality ox the water quality da?
that you have with respect to the adjaqent'
Environtech gite in terms of how;you are going to
use that in texms of the Significant Modifidation
Application? |

A, Well, I have the water'quality'data Exom

Sally A, Cumdado, CER. * (708) 4796664
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| ’Qf And what is that?

A They aiso have a perimeter groundwater
mdnitoring‘detecticn systém congisting of monitoring
wells_arQUnd theix site. And they have recently
kcdmpleted their Significant Modification Application
aﬁd it was approved recently.
| And so, we plan, for the Agency
tiles -~ I have copieg of their groundwater quality
daﬁa and they are immediate up gradient of parcel A
which would make that very critical groundwater
qgquality data.

Q. 80, do you have an opinion as té whetherx
it would be gound sciantific practice to use thal
data as part of your Significant Modification
Application when that is combined with your plan to
later supplement it with the actual thirg and fourth
guarter results?

A, I think it’s a sound practice and I think
it’e also included in the spirit of the regulations
as included in the discussion documents during

Docket R 88-7, that groundwatexr quality firom an

Gally A. Guardado, CSR. * (708) 479-6564
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adjacent landfill sites should be reviewed when:

preparing an application of this nature.

. Mr. Rogers, have you fdrmulated an opinion

as to whether the granting of the variance in this
case is a sound environmental means to resolve the -
non-compliance issue with respect to the filing of

the Significant Modification Application in this

case?
o Yesn.
0. And your cpinion is what, sir?
A, My opinion is this is a good approach, a

reasonable approach to resclve the non-complilance
iggue and to move forward with the Signifiéant
Modification.

MR. LA ROSE: Thank you. That’s all I have.

HEARING OFFICER FRANK: I just have a question
to clarify for the recoxd. I think I understand,
but I want to make sure,

When you are talking akout the

adjacent landfill, you are talking about the
Environtech and not parcel B; is that aoirect?

THE WITNESS: Environtech is immediately north.

Sally A. Guardado, CBJ. * (708) 479-6664
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/oiréércel A, actoss*ﬁhérraiiioad tracks.

HEARING OFFICER FRANK: And that's the
grouhdwéter mcnitqringrresulté'you were‘planning on
using, is the Environtech?

THE WITNESS: To supplement the data that we
'1are currently collecting at the parcel ZA.

THE WITNESS: Okay. I just wanted to make sure
bhat wasg §1eaf.

HEARING OFFICER FRANK: Do you have
crosgs-examination?

| MR. BURDS: Just a couple questions.

CROSS EXAMINATION
BY MR. BURDS

BY MR, BURDS:

Q. M1r. Rogexs, you're then admitting that you
cannot comply with the regulatory requirements for |
the Significant Modification Application of twelve
mounths of groundwater monitoring oxr four-guarter
requirement, by September 199% or when the issue
goes to the Roard on August 18, 1995 and they grant
the variance, I think you are adﬁitting you cannot

comply with those requiremente; is that coxrrachL?

Sally A. Cuardede, CSR. * (708) 479-6664
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A No; I'm saying that I have an alternative
approach to cellecting groundwater quality data to
submit with the Sig. Mod. Abplication.

Q. As far aa’ your alternative approach, I
heard it,
| I'm asking, can you comply with the
regulatory requirements undexr the Act or under the
Act and regulations, requiring you to do four
quarters of graundWatar monitoring'in a Significant
Modification aApplication, if they grant a variance
by September 18, 19495, wxr if tha Board grants this
as of August 18, 19957

A, I'm saying that the rules and regulations
allow the uses of groundwatex quallty data from the
adjacent landfill gite,

Q. That’s not my question, Mr. Rogers.

My question is, can you comply with
the raegulatory requirements of four guaxters worth
of saupling by those dates?

MR, LA ROBE: I'm going to object to the
question. 1It’s heen askaed now, twice. 1T think his

answer was fair.

Sully A, Guardado, CSR. *  (J0B) 479-6664
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I think it‘s improperly -- I think

it’s wordsd in a way that Mr. Rogevre hay given the

R o 2 TEITER K QR IECRSEEE /€
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regulations,

HEARING OFFICER FRANK: #r. Rogers hag not 
answered the question. |

The question im ves or nc, can you

comply.,

THE WITNESS: Yegy.

BY MR. BURDS:

R. How, Mr. Rogers?

A, 1 already onsvered that.

0. And that is by your altaernative basis; is
that noryeoro

A That’e ¢orrect,

Q. Under Lhe regulations, s there such an
alternative basig ag you’ve depoexibea?

A, Yeqa. |

Q. Where do the r&éulationa allow you to
submit an alternative as to the four quarterg? Show

me the regulaticns that point thome out?

J\/\N,,-
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MR. LA ROSE: Don’t argue with hiwm.

THE WITNESS: 1 dén't have a copy of the
regulations in front of ne

- BY NMR. GURRG

0.  I'm usking you now, Mr, Rogsr, vhere in
the regulations do y»u have any knowledge as to
where your altasrnative is provided for?

Let the :eﬁoxd reflect I'm hnanding a
copy of the regulatory requiroments 807 through 815
to Mr., Rogers.

MR. LA ROSE: Excusge me.

For the recoxrd, Mr. Rouers was
reviewing something that waa given ta kim by the
Agency., What is that?

'MR. BURDS: What I've identified, ig what
Mr., Rogers asked for. A copy of the regulations.

MR. LA ROSE: Does that include the background
docunments witn respect to the rxagulations?

MR, BURD8: What I »rovided Mr, Rogerg is a
copy of the current regulations now in effect

regarding these facilities and Bignificant

Selly A. Guardado, CHR, *  (700) 479-6664
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Modification Application requirehentsrfor the type
of facility they are seeking a variance for.

MR. LA ROSE: And my guestion is, does what he
haﬁ&ed him include backgzound documents for those
regqulations?

HEARI®NG OFFICER FRA&K: What background
documenta?

MR. LA ROSE: There are background documents
that relate to those regelations that may have
relation to this issue.

MR. BURDS8: 1if he’s asking --

BCARL MEMBER MEYER: Not in the Illinois
Pollution Control Beard.

HEARING OFFICER FRANK: The Agency may have
documents. But what we'’rs dealing with, right here,
is the Board regulations, and there are no
background documents other than Board opindons which
may have heen promulgated.

THE WITNESS: That's not correct,

HEARING OFFICER FRARK: Yesn, it isg corvaect.

THE WITHESE8: No. Baokground documents are

Appendix A 1, A 2 and A 3 in Docket R 88-7 and they

Sally A, Guardado, OS8R, * (708) 479-6664
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are'to pe ﬁsed in review of the nature of --
"HEARING OFFICER FRANK: I¥ vou're asking if the

appendices to the rules are a part of the

~regulations, they are not printed as part of the

regulations,

‘"THE WITNESS: That’s correct.

HEAR:NGVOFEIczﬁ FR&MNK: There are no bacdkground

 U4PBUNEREE éxpialning EDE,I%ﬂulﬁtiaﬂﬁ- Thars a¥s

apﬁendieéarﬁhat areuéeférred té in the rules.

THE WITNESS: Right. But in the Board opinion,
on the day that they promuiluated the 811 rules, they
included three Appendices, documents, backgroungd
documentation for R 88-7.

MR, LA ROSZE: Are they in there?

THE WITNESS: I don’t know.

MR, LA ROSBE: Are the appéndices in your copy
of the regulations?

HEARING OFFICER FRANK: They won't be,

MR, BURDS: They won’t be,

HEARING OFFICER FRANK: They won't be. The
rules are the rules. You know, a Board Order which

explaing the rules, is something completely geparate

Saily A Guardado, CBR. * (708) 479-6664




than the piomulgatéd rule.
| e arergétting really far,afield at
this point, |

‘MR. DAVIS: Have we basically resolved the
issue that he wmay not be able fiﬁd what bhe’'s relying
on for his,appliéation, within the regulatlion?

MR. L2 ROSE: We have not.

VMR. DAVIS: Within what we have given him, he's
not going to f£ind -~ | |

MR. LA ROSE: I will s.ipulate to this, that he
will not be éble o submit four quarters cf
background groundwatef data within forty-five days
of August 18th or by September 18, 1995 |

Thé question that he was asked is a
completely different issue, whether in his opinion
he can eubmit bis alternative means and etill comply
with the regulations.

HEARING OFFICER FRANK: Now, the Board
promulgates the rules and the Board is very aware of
the rules. We don’'t need this witness to tell the
B8oard what the rules are. We have a'stipulatian,

let’s get going.

Hally A. Guardado, CER. * (08) 479-6664




~ MR. DAVIS: We have counsel’s stipulation,

will agree to that.

MR. LA ROSE: Right. And I think that was

" never at issue.

MR. DAVIS: Not until it was raised.
MR. LA ROSE: Correct.
THE WITNESS: Here they are.

In Section 811,320, Groundwater

Quality Standards, D, establishment of background

concentrations, 4, says:

"If bacvkground
concentrations cannot be
determined on the gite, then
alternativé background
concentrations may be determined
for accurate monitoring data
from the aquifer of concern,
which concludes but is not
limited to, data from another
landf£ill site that over lies the

same aquifer.,®

we

Sally A, Guardado, CBR. *  (708) 479-6684




BY MR. BURDS:

Q. Mr. Rogers, what it sa?s is: nIf
groundwater cannot be determined at the site"; is
that correct?

A, Yes.

Q., The reason you are unable to do that is
baséd upon the fact that vyou do not have the time to
submit the four quarters; is that correct?

A, Can you repeat that? I was reading this.

Q The reason you are not able to comply or
determine -- The reason you are not able to comply
with the groundwater data or monitoring required
under the four guartexs is becauge you do not havs
the time to comply by September 18th oxr within
Eorty-£five days of August 18, 1995; 1is that correct?

A Yes.

MR. DAVIS: Thank you.

HEARING OFFICER FRANK: We have a request, just
so that you know.

The Board meeting is going,ﬁq'be
moved from August 18th to August 24th. I don‘t

think it changes the tenor of your guestion, because

261
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, what‘YOumeagisfcrtynfivedays f?oh'thergranting
 ,9f'the‘variancé;7 i e

" MR. LA ROSE: 'ThAt?é righ:.

 MR. BURDS: That's fine.

MR. LA‘ROSEEV'Are,you dohe?

~MR. BURDS: Ail dene.

i MR. LA ROSE: I have no further questions of
‘this witness. 77

| “MR. DAVIS; All doné. I'm sorfy.

'MR..LA ROSE: ’I have no further questions of

this witness,
(The wiﬁness was excuged.)

MR; LA ROSE: And may I have just a'minute}

please? | |

HEARING OFFICER FRANK: Certainly.

MR. LA ROSE: Just going to be one second.
(Whereupon, a discussionvwas
held off Ehe record.)

MR. LA ROSE: 'Petitioher’s rest Lheir cage in

chief at this point, Miss HearingVOEficer.

HEARING OFFICER FRANK: Is the'Agencyrpfepared

to call its first hearing or do you need a second?

~ Slly A Guardado, CSR. * (708 479.6664
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,MR.VﬁAVIS}VVAt‘thlq pcint in tlme, I would like
:@6 égéin, restatnréé‘? |

HEARING OFFICFR FRANK : ifou are going to nesd
to sneak up.

V'MR. DAVIS: At this point in time I would,again
likc to state that the Agency does not believe that
if what the Pet:tioner has claimed is true it does
‘not,have standing to'raquest relief before the
rBoard; i

Coungel, and his documents and
through evéry witness he has presented, has elicited
the fact that they have claimed that they are
neither the owner or operator of parcel A,

What they are requesting for is
variance relief for the filing of Significant
Meodification for ﬁarcel A,

The regulations say that the ownexr or
operator must file for Significant Modification.

The correct party, under the Petitioner’s argument
is not before the Board,

The Agency has not had an opportunity

to engage thig party. The Board does not have

Sally A. Guardado, CBR. * (708) 479-6684
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authérity oVerriﬁ and wa‘dc not bélieva they have
standing to fequest,relief for parcel A if they have
éplit'the operation rights<torthis facility.
| The Agency stili believes the
facility ig 119.2 acres in éiée‘and the Petitioner
’dées:have standing to be here.

We will address most of this in your
closing argument.

And wéwould like to have a xunning
objection based on standing at this point in time.
| HEARING OFFICER FRANK: Okay. That ig
something also that is a legal objéction that you
will have to address in your briefs.

MR, BURDS: Fine. We just wanted ﬁo makea our
ongoing objection in the trial. The City of Morrie
ig not here. It is not a parxty to this proceeding.
They are the propexr party.

MR. LA ROSE: I would like to make a brief
responge to that since there may be no I iefs in
this case.

HEARING OFFICER FRANK: Just a moment. I think

he has sowething to finish and thén you will

Sally A. Guerdado, CSR. * (708) 479-6664
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cértainlyrget to fespond.

VMR; BURDS: The appropriate party to?ask for a
variance on a Significant Mddificétion Application
by counsel’s oﬁn admissgion and by eveiy witness that
itestified, is that the'owner/oneraéor of parcel A,
from 1974 on, has been the City oflMarris.

The City of Morris is not before the
’board asking for a variahce.

Ifrthat‘isrtrue, théy have a
'vSignificant Modification Applicatibn‘filing
requirement aécording ¢o the law. Regulatory -- And
they’re the proper party before the Board.

HEARING OFFICER FRANK: What is your response?

MR. LA ROSE: My brief response is that if this
is to be an issue to be conéidered by the Board, it
should not be because the Respondent has ciearly
waived this issue,

We filed a petition. We filed
responses. And at thisg hearing, this is the firat
time that this watter has been raised, the matter of
standing with respect to the Petitioner’s standing

regarding the bringing of this variance or the

Bally A, Guardado, CER. * (708) 479-6664
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‘seeking of this variance for parcel A.

Regardless of the waiver, howéver}
the Agency fails,to'unéerééand that the very
variance that is SOQth is to bring thersité~inté
compliance by filing the Significant Modification
‘Applicatiénron behalf of Community Landf£ill, not
only for it torbecome the operator of the site, but‘
for the Agency to f@xmally abprbve;that cperaﬁion;

Just begause there is a lease between
Coﬁﬁunity Landfill ahd‘the City c¢f Morris, and just
because therxe has been an amendment to that lease
between Ccmmunity Landfill and the City of Morris,
my c¢lient is still not the operator of that site.

That’s the reason why we’ve brought
the variance.

The City of Morris is clearly, while
not a party to this procea&ing; hag participated in
every aspect.

The Mayor has filed affidavits. ~The
Mayor has bheen here to testify. The City Council
has been here to ~- excuse me. The City Eangineer

has been here to testify. They have been pubject to

"y
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créss;examination. And I thinkrthis is a specious
objéctiqn.

We are trying, thxough this variance,
to do the very thing that counsel says we are uﬁable
to do, which is have the Board approve and the IEPA
éanction the transfer of parcel A operation to my
client.

The testimony of Mr, Andrews has been

$m

that‘g going to be parxt of the 2ignificant
Mbdification Application.
That’'s what we'’re trying to do today.
HEARING OFFICER FRANK: Standing is a
jurisdicticnal issue that may be brought at any
time,

Again, I remind everyone that I am
not the decisionmaker. The Board ig., It is an
ultimate issue in this case., I cannot rule on it.

If you wish to address this, besides
oral argument, you kﬁow, in the transcript, you’re
going to have to file briefs., Because it ig a legal

isrue for the Board to decide.

It is time for us to move on with

Sally A. Guardado, COR.  * (708) 479.6664




thisrheéring. If you want to bring things up in
your closing arguments, you are certainly welcome to
do so. |

But we need toc get this hearing
completed and then you canrfila legal briefs
addressing all of these issues.

ME. BURDS: Miss Frank, can we have three
‘minutes to discuss whather -- We may not be calling
anvbody.

HEBRING OFFICER FRANY{; Cerxtainty. Let’a go
off the record until 4:35

(Whareupon, a short recees was
had.)

HEARING OFFICER FRANK: YWould the agency like
Lo call ita firpt witnegs?

ME. DAVIS: At thig point in tims, the Apsnay
would Fiwvmy dike r& nmove that bne Roard adull ag
evidence all the attac.ments attached to our Agenoy
recommendation filed in thie action.

HEARIRG OFFICER FRANK: They are cvonslidered all
a part of Agency Exhibit 1, which 18 the

recommendation,

Sally A. Guerdado, CBR, * (708) 473-6664
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MR. BURDS: Right.

MK. DAVIS: We also have a document turned over

to couhsel that we’d like to admit, which is a
1ette£ requesting the transfer for Community
Landfjill Corporacion for 1874-220P. |
VHEARING OPFICER FRANK: Got that memorized.
So far Bxzhibit 1 has be&nradmitted,
as long =8 therse is no objection.

MR. LB ROSE: No. [ don’t have any objection

to al. this atuff.

{8aid document, heretofore
wmarked Respondent’s Eixhibit
Xo. 1 For identification, was
admitted inte evidence, to

wit, as follows:)

Sally A, Guardado, C8R. * (108) 479-6664
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LA ROSE: This whole thing?

DAVIS: Yes. I believe this is the permit,
LA ROSE: This is the permit, right?
PAVIS: The permit will‘be entered.

I'm going to request that the Board

aiso admit anything the agency used in

crosg-examination.

HEARING OFFICER FRANK: B0 Exhibits 2 through 5

you are requesting?

V MR .

Is there anwv objection?

LA ROSE: No.

HEBARING OFPICER FRANK: Okay,

#r.

MR.

LA ROSE: What’s this one here? Is this 67

PDRVIS: 6, It was turned over to the Boayxd

during our production at discovery. Fpatitionexr’s

discovery.

HEARING OFFICBR FRANK: What’s the front page?

I8 this it?

MR. DAV1IZ:; Thig is it, right here.

HEARING OFFICER PRANK: Okay.

MR. BURDA: Ma. Frank, what's the date?

HEARING OFFYICER FRANK: July 20th, 74,

o
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Are you wmoving for Exhibit 6 which is

.

er
8]

dated July 20, ’76 and July 20, 1982, at the top,
be admitted into evidence? |
MR. DAVIS: Correct. That whole attachment.
HEARING OFFICER FRANK: Is there any obiection?
MR. LA ROBSE: WHo.
HEARING OFFICER FRANK: Okay.
MR. DAYIE:; Also, the vbluminous document that
ve admitted already,
HEARRING OFFYICER FRANK: VYea,. Agency Exhibits i
through 6 ave in.
{8aid dorument, heretofore
marked Respondent's Exhibite
Nos. 1 through § fox
identificatlicon, were admikted
iuto evidence, to wit, as

followa)

Sally A, Guerdudo, CSR. * (708) 479.6664
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HEARING OFFICER FRANK: The first:cne is the
Agency’s recommendation. The sacond is the |
application for the suppleﬁental --

7 MR. LA ROSE: I’m sorry. Could you start
again?

HEARING OFFICER FPRANK: The Agency’'s
recommendation.

The application for the supplemental
permit dated 1989 is Agency Exhibit Z.

Respondent Exhibit 3 is a Maxrch 18th,
1993 letter from Mr. Eastep of the Agency.

Agency Exhibit 4 is an October 2nd or
21lmt, 1983 lettexr for from Mr. Schweickert.

Agency Exhibit 5 ig a December Sth,
‘383 letzer from the Agency.

And EBxhibit 6 is what we just
referred to which is the permit transfer which has
two dateg on it, and the attachments which sre
included.

ME. DAVIS: And all the attachments in the
Agency’s recommendations,

HEARING OFFICER FRANK: Right, 1It's all part

Sally A. Guardado, CS.R. * (708) 479-8684




of one exhibit;

HEARING OFFICER FRANX: We also have the two

public comments,
We have the Agency's appearances fLrom
Mx . Burds.
And we have Petitioner’s Exhibit 1
through 11.
| Are we missing anything?
boes the Agency wish to call its
first witnems?

MR. DAVI&Z: At this time the Agency does not
wigh to call a witness.

HEARING OFVFICER FRANK: Okay.

MR. LA ROSE: Then I guess we don’'t have any
rebuttal.

HEARING OFFICER FRBNK: Do we vant to go off
the record for a moment before we do closing
arguments to talk about briefing?

Go off the record.
(Whereupon, a discusgion wag
held off the record.)

HEARING OFFICER FRANK: Because we hove the

porea—

Sally A. Cuerdado, C8R. * (708) 479-6664 -
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benefit of having the Board Membé? here, I have beéﬁ
*allbwea to give you,guys a little bit more time then
B Woﬁld normally givé. |
I mean, this is the crew that has to

write the case and they’re saying that they’re

willing to do it in léss time in order to meet some.

of the deadlines.

But, again, Petitioner holds the
‘cards here. 2nd, so, I'm not going to allow a
briefing schedule which is unfair to the Agency,
 éimp1y because you hold the wailver.
@ : So I would like to hear from the

Agency what their proposal is.

We’'ve heard from the Petitioner what
their proposal is.

Asguminog we have a waiver until

September 7th, what is the Agency’s bhriefing
propousal?

While the Agency is in discussion,
just for the record, we did have & proposal from
Petitioner that they will f£ile simultaneous briefs

on August 7th with the transcript being due on

. Sally A Guardado, CSR. * (708) 479-6664
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August 2nd. And that discussion was had off the

record,

‘MR. BURDS: We are just trying to get'aomé
figuring on dates. |

HEARING OFFICER FRANK{ The transcript is due
August 1st then.

HEARING OFFICER FRANX: Why don't you go ahead’
and,listeﬁ to the proposal?

iMﬁ. DAVIS: What we are thinking is, if the
trangcript ¢omea on the zhd for expedited

congiderations, we figure that the 2nd, 3rd and 4th

will be a review for Petitioner and they can fax us

their filing, and we can have it in hand by --

MR. LA ROSE: Are we on the recoxd?

HEARING OFFICER FRANK: Yesg.

MR. LA ROSE: When is the next Board meeting
after feptember 2nd?

HEARING OFFICER FRANK: There is a scheduled
Board meeting for September 21st, You would have to
provide a waiver for the 22nd.

MR. LA ROZ2KE: What's the Agency'’'s pyoposal

becauge I wos out of the room.

Sally A, Guardsdo, CSX. * (708) 479-6664

T R T P T T L T A T LA T T L




276

HEARING OFFICER FRANK : We were in the process
of finding that out.

MR. DAVIS: We were just going to basically do
three‘day intervals from the 2nd. Wednesday the |
2nd, Thursday the 3rd, Friday the 4th, And we have
a reply within thatrtime. And we would take the
~7th, 8th and 9th to fax ocur response.

And then you would have only two
days, the 10th and the 11th. And that’s the only
vay we could get in;

MR. LA ROSE: If we wait until September 21pt,
does that aseist the Board in the decision timing
and it would almo assist us in giving a little wmore
schedule if we want to do the opening briaf,
reppongse brief, replyrbrief.

Boaxrd Membex Meyer, is that something
that --

HEARING OFFICER FRANK: We had a discusaion
while you wexre out of the room,

I think what would be Acceptable, ip
gsince the trangoripts are due on the 1s8t, are you

willing to waive until the 21st?
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| MR. LA ROSE: We just considered that and it
would just depend on what the proposal is, tﬁen,
with respeét to the briefing schedule.
But, yes, we're definitely willing.
If we can reach an agreeable briefing schedule,
we'‘re willing to waive until the 21st.

HEARING OFFICER FRARK: Because what we could
oasxwally do then is, basically, give everyone a
weak. 8o you would have the firast brief due on tha
gth. The second brief due on the 15th. And the
third brief due on the 22nd.

MR. AURDS: Just so it’'s clear, Miss Frank.
And T'm sure it is. Y want to avoid any confusicn
asz to f£iling briefs, that the briefs will be due and
we get those briefs by that date. |

HEARING OF”ICER FRANK: The Hearxing Officer
Ordar will state, "on or by" and that means you have
Lo have i%t to them, Federal Express, by 4:30 that
day.

MR. LB ROSE: I think that's acceptable.

HEARING COFFICER FRANK: And if you guys agree

to do it by fax or mail, that'’s {ine., That’s up to

Sally A. Guardado, CER. * (708) 4796684
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you, but You must get it to the Board. You are
acrogs the street, so it’s not a big problem.

MR. LA ROSE: Yes.

I think that’s acceptable and I don’t

“have any problem withrthat, if my clients have no
problem.r

HEARING OFFICER FRANK: For the record, then
the briefing schedule will be that Petitioner’s
briefris due on August 8th. The Respondent’s brief
ia due on AuguetVISth. And any reply brief is due
on the 22nd,. |

This is if thexe is a waiver raceived

by the Board by August 1st.

MR. LA ROSE: Can we put the waiver on the
recoxrd right now?

HEARING OFFICER FRANK: No. You have to file a
written ~-

MR. LA ROZBE: Does it have to ba in wriﬁing?

HEARING OFFICER FRANK: And 8o, if there ig not
a waiver receivad by August 1st, 1995, you guys have
vaived briefs.

MR. LA ROSE: 9/22., We ave going to waive

Sally A Guardado, C8R. % (708) 479-6664
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until 9/22?
| HEARING OFFICER FRANK: 9/22, right .
MR. LA ROSH: ‘95.

- MR. DAVIS: And that’s by the end of the day on
the 8th, by the end of the déy on the 15th, and by
‘thé end of the day 6n the 22nd.

HEARING OFFICER FRANK: On oxr by.

'MR; LA ROSL: And what provisions can I make to

make sure that I give the transcript on the ist?

HEARING OFFICER FRANK: You will need to speak
hith the court reporter.

MR. BUKDS: The 1lst or 2nd?

HEARING OFFICER FRANK: According to ocur court
reporter, the 1st.

I'm spupposed to mention that the
Board does supply copies of the transcript at 75
cents a page,

In this came, it’'s probably not
appropriate because the Board will not supply thew
in four days.

MR. L3 ROSE: Right.

HEARING OFFICER FRANK: Ig there anything elae

Bally A. Gusrdado, CS.E, * (708) 479-6684
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that heédg to go oh'the'reécrd?
' MR. DAVIS: Closing.
HEARING OFFICER FRANK: Okay. Then, let‘s go
ahead and hear ciosing argﬁments‘
Thank you.
CLOSING ARGUMENTS
BY MR. LA ROSE
BY MR. LA ROSE: May it please the Board, Mark
 LaRose, again, on behalf of petitcioner.

Now, that 2ll the evidence is in, the
testimony has been heard and the documents have been
gubmitted, I just wénted to make a brief summation,

The petition, the evidence and the
exhibitsg show that Community Landfill iz entitled to
the variance in this case.

| The wvariance requirements as set
forth in 35 IAC 104.121 have been satisfied.

Petition, the exhibite and the
tescimony taken as a whole have satisfied thase
criteria,.

We are requirved by the variance

petition requirements as set forth in the Beard
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regulations to set forth the statement of relief.

' We’ve done that.r

We've asked for a one year variance
from the provisions 6f 814.104(c) t.o file a
Significant Modification Application foxr the
contiﬁuing 0peratibn of parcel A and the closure of
parcel B.

We’ve asked the Boaxd to grant the
variance to September, 18, 1995, ox forty-five days
from the date of the variance deaision, whichever is
later, In this case I suspect it will be later,

The petition has set forth a request
for xelief. Testimony of Doug Andrews, Mayor Feeney
Dick Schweickert, Kevinm Rogers have set forth our
request for relief and our exhibits, they support
our request for relief,

We are required tc pregent a
dsecription of the business activities that CLC
engages in. The busineas that they propose Lo
engage in is the operation of parcel A on the eaét
side of Ashley Road for the primary disposition of

construction and demolition mater.al and some
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specifically permittedVIEPA special,waste. Thaz was
set forth in the petition, The Mayor testified to
that, Diék Schweickert testified to that, as did
Doug'Andrews. | |

We're required to set forth in the
petition the quantity and types of material for
which the variance is sought.

The petition sets forth, even though
we had no testimony abdut that, that presently the
landfill accepts approximately 580,000 cubic vaxda
of waste per year.

That waste volume will be
substantially reduced because we won’'t be talking
about any solid waste, but merely conetructimn and
demolition material, and specifically rermiired
gspecial waste,

That information was set forth, both
in the petition and in the tegtcimony you heaxd
today.

We’re regquired to talk about tﬁe
quantity and types of material discharged from the.

gite.
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There ére nahé.

”Dispésition'af waste in the landfill
énd the coll&ction of rudbff:id'the retentionTPSndﬁ'
are the only poténtial,disqharges. ?oint sqérce
discharges, dispositiaﬁ of waate:ig thé landfill,
and the collection of the ruﬁ off.' Thmsa wvere set
forth in the petition. 1I don‘t believe that area is
in dispute. | |

The factual Etatemeﬁt justifving
compliance.

| Perhaps this is the most imporeant
area of this proceeding.

We heard that fcr‘a two~year and
some-month period, negotiations were ongding betweaen
my client and the City of Moxyxis for an extension of:
this agreement. We heard that from the testimony ofr
the City of Morris, Mayor, and City Engineer, that
there were serious concerns on the part of the Cityt
that needed to be resolved in order for this matcer
to go forward., Those concernsg included the ty@eaioﬁ
wagte to be disposed into the landfili, the

royalties to be received, There vas some
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engineering concerns and that this was a topic of
hotrdiacussion, and that the negoriations proceededqd,
while diligently, much elower than expected, and
were prolenged longer than expected.

My client mwade thz decision to wait
for the negotiations to be resolved, rather than
file a sepavate permit anmplicatlon for B. And then
a second and duplicatoue applicalion for A,

Hle did make that bhusiness decision
and we are here to stand by that busineas decision.
It’s the same business decieion made by twvo other
iandfills in the State of Iliinois., 2And the pamae
bhusiness dezision that’s been supported by thae
Bgency in twe other cases and ths Board in two other
cages, and that’s the Atkinson Landfill casce and
Envirxite case that 7'm going to talk about in a
lictle bit.

Wa need to demonutrate as part of the
petition description of the proposed methods to
achieve compliance.

In the past, there has really bosn no

logues with respect o compliance. Tha Agency

Sally A OGunardedo, CBE  * (702 479.-9064




hasn’t submitted any evidence to refute sgtatements
in our petition that we are in substantial
compliance with the site, with the exception of the
failure to file the Significant Modification
Application on a timely basie.

The present compliance or efforts to
achieve compliance. We didn’t just sit thexe and
wait..

#y client conducted arm’'s length
prolonged negotiations. And as soon as thosge
negotiations were over, they hired Andrews
Engineering who, in tuwvn, hired Kevin Rogers., He
reallzed his problem., He went to the Agency. He
digcugsed it with them, He sought theix» guidanca,
He received their guidance. Proceeded in this
mannei:, VWe haven't just waited for a favorakle
result for the Board.

My client has sxpended thouspands and
hundreds of thousands of dollars going forwvard to do
field work in the landfill in the hopes and wishes
that the Ecard does the right thing here and grants

the variance,

Sally A. Guardado, CBR.  * (708) 479-66564




We wili be able to file the
Significant Modification Applicatian within
ferty~-five days of the Board’'s order.

There is going to be some difficulty

with respect to the groundwater. But ocur expert

says that he‘s confident that we can get around
that.

We are required to show that there
will be no adverse environmental impact.

We‘ve heard from two profesgsionals,
one, a groundwater professional, the otherx, a
O Pegigtered Professional Engineer, that their
professional opinion is that the granting of this
variance will result in no adverse environmental
impact.

We need to discuss in the petition

and show that we have made past efforts to achieve

compliance,

We, again, operated the site with
substantial complliance with the regulations and
continue to do so. We have met with the JERA,

contrary to the assertion by the Agency and its

Sally A. Cuardado, CSR. * (708) 479-8664
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respénSe, we'have in'no'way'inhibiééd thé Agéhgy's
ability to inspect thersite,'control the site,
review permits. - And the Agency submitted no
evidence whatsoever td support the condition or to
support that contention, as set forth in their
petition -- or response to the'petitimn.

Alternative meaaﬁres to achieve
compliance also need to be addressed in the petition
for variance in this proceeding.

It's a short answer. There simply
are none,

The Ayency’s chief permit person,
Joyce Munie, we heard Mr. Rogers’ testify, agreed
and strongly concurred that there was no other méana
to achieve compliance.

The Ageﬁcy simply threw up its hand
and said without the approval of the Board, we
simply will rxefuse to review your application.

Measures taken during the variance
period.

During the forty-five day period,:we

will prepare the application. We'll continue to

Sally A. Guardado, CBR.  * (708) 479-6464, .
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operatérthe'site in éubstantial ¢c®plianéerwith,tha'
regulétions; And we’ll continue to 4o the things
necessary to submit a Significant Médification
AppliéationVWithin the time period.

| Probably, the biggest issue in this
case is, the statenent of unreascnable or arbitrary

hardship that would occasion on my client in the

event that this variance wasn’t Qranted‘

I didn’t file an exception to the
Hearing Officer’'s sustaining of the objection upon
that point, even though I should have,
@ Clearlv that is an ultimate igsue in
the c¢age and I agree with that, but, c¢leaxly, that

ig an iesue that our experts sghould be allowed to

advise the Board on.

Mr. Andrews did file hiae affidavit
supporting that position in the petitioﬁ}

1t is uncontroverted that if CLC had
not waited for the negotiations to culminate and
come to a fruition that they would have had to file
first one application for parcel B to continue to

operate it for a while and then close it. And then

Sally A. Guardado, CSR. * (708) 470.8664




‘:after-the'negctia;ions were completed, a second

“apglicatioﬁ'at the uncontroverted point of an

additianal £100,000 in <osts. An additional'peribd
of time to conduct the engineering work necessary.,
And the Agency has not, in anyrway, refuted our
cbntention that we’qd besaving'the Agency time in
reviewing those appiications.

In other words, that there would he
duplication of effort at the Agency as well.

We only need mention two cases to
establish this point. The Atkinson Landfill case
and the Envirite case. Those cases are just like
this casge.

And in both Atkinson and Envirite,
the Agency agreed and the Board agreed that thosge
petitioneré'would have guffered a reasonable
hardship had they not been granted the variance £rom
the very provi.ion that my client seeks a variance
from in this case.

Both in Envirite and Atkiuson, they
had existing landfill space. Both Envirite and

Atkinson, both companies made an economic decision

2o Japait b
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to’pursueapplicétions uﬁdér SB172 fsr'expansipnsrof'
théirrexiSting site. |

‘Both iﬁ Atkinson and Envirite, they
saw the variance to file a Significant Modification
Application, not on one sitekahd'then the other, but
to wait ﬁntil the 8B172 proceeding# had been
resclvad. |

'Proceedings that were hotly contested
and also tbe,subject of negotiation, so that they
couid supmit a single application’that ihaluded both
the existing site and the proposed expansion sita.

The Agehcy -- excuse me. DBoth
claimed as arbitrary and unreasonable hafdahip, the
fact that without the variance, they would have had
to file duplicative Significantfmédification
Applications. One, for the existing site and a
second one for the expansion site. They clajimed
extra costs. They claimed extra time, They claimed
extra adminigstrative burden.

That'’s exactly what’'s happened in
thie case. The Agency;agreed that that was |

arbitrary and unrepasonable hardship. The Board

Sally A. Guardado, SR, * (708) 470.8664
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: agreedlthat thatwas4arbitraryand unteasonablﬁ
hardShip. |

| The Agehcy says and ‘I expect that
they're going to say, yes,fbut they did things
, quicker. Yes, but'they did things diﬁferent than
- what you aid. Yes, but their complianqe was not -~
non-compliance wasn;t‘ag had as yours.

But'leé mé tell vou in Atkinson, the
landfill company was given a variance until
: Januéxy 18th, 1996 to file its Significant
Modification Application. |

Regardless of thié statement about 27
months delay and years and vears of,nanucompliance,
the fact of the matter is we will file duf
Significaut Modification Application, before
Atkinson Landfill will. That was agreed to by the
Agency. That was agreed to by the Board.

Envirite wag given until September
i8th, 19355, But for our waive;ﬂ or whatevsr, we
would have been in substantial compliance with that
date, ton. We are here. We are the same issue.

We’'re the same company. We want to do the right

Bully A. Guerdado, C8R. * (708) 479-6664
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thing -~ Not the same company. But we are in the
same position as these companies. We want to do the
V:ight thing. Andrthe standard’for unreasbnable
hardship with reépect to thisrbrovision of the
regulations was set. The precedence was made and
thére was absolutely né distinction between those
cages and this.

The last point that we need to
establish, is conéistency with federal law. There
is no dispute about that, Pederal law doesn't come
into quescionrin this case. The Agency doesn’t
digpute that.

All of the evidence eatablishes that
the variance should be graﬁtedrin this matter.

The Agency’s position basidally says
two things: Number one, you’ve always been the
operator of pércel A and, therefore, you could have
submitted it at any time. Even though, out of the
other side of their wouth they say, if you haven't,
then you’ve got no standing in this case.

I’m not going'ﬁo address the séanding

issue here., 1’1l do that in my brief, 7 think it-

‘Sally A, Guardado, CSR. * (708) 479-6564
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'is an important one and I will address that in my

brief. And I think the Agency is clearly wrong on
the standing issue. I‘1l1l let that be, what it may.

But I think the documents in this
cage clearly eatablish that my c¢lient had no rightr
to sesk Significant Modification application for
parcel A until November 1954, when they were given
that right by the City.

The Agency can say whatever they want
about 1582, ‘They can say whatever they want about
1983, They can’t say anything about the permit
condition number one, in the 19£9.005 application
and permit that says: "The City of Morrinm is the
owner and operator of A and B, and the oparator of
A. Morris Community Landfill Cowvporation ig the
operator of B only."

That was a permit condition. It's
never been xevoked. It’s nevexr bssn changed. And
while I will admit there has been some ongoing
confugion about the ownership and operator status, I
pubmit that on that date and time in 1995, the

ownerghip and operation status wag finally resclved.

Sally A. Guardado, CHBR. * (708) 479-66864
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The Agency finally understood it. Everyhody was
¢lear on it and it hasn’t changed since then.

They also say that the 20 -- Now, we

have a twenty-seven month delay since we were

required ~- the Agency cslled in the permit at a
eariier date. They called in the permit on June 18,
1993, instead of the August 18, 1994 deadline.

We will still, in this case, I
repeat, £ile a SBignificant Modification by the time
that Envirite will and nearly five months prior to
the time that Atkinson Landfill will. How untenable
can it be.

In the meantime, we ran the landfill
with substantjal compliance. We worked diligently
to resolve the negotiations. And we met with the
Agency who guggested thnis very proceeding as a
proper means to resolve this non-compliance issue.
The delay is not only excusabls, it’s reasonable and
it cerxtainly 1la not untenable,

The Agenvy gays this isn’t
unreasonable and arbitrary hardaship becauase, A, it'sg

self-imposed and, B, it’s eccnomic. Two words,
P

Sally A. Guardado, CSR. * (708) 479-6664
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Atkinson and Envirite. Read éhem{ I'm Sﬁre you are
familiar with them. Those set the standaxrds and in
that case, not ohly did thé Board do the right
thing,rbut thé Agency'agreedﬂwithvit, They were
economic and they were both self-impoged in those
cages.

They could have, in Atkinson and
Envirite, spent the extra money to file the Sig.
Mod, in parcel B. They made the economic decision
to wait for the whole parcel to be sited,vbecause it
made good economic senaekand because there was no
adverse impact in filing thie piece of paper a few
months later than it was aupposed to be filed.

The unreasonable hardship, which wag
agreed to by the Agency, is the zame in this case.

It's no less éelf~imponed. It’'s no
less economic, It‘'s sufficient under the law.

Now, based on that and subject to our
right to make a brief response to the Agency’s
comments and our right to file briefm, we
respectfully request that the Board Llssue the

variance in this casge to allow my client to file a

Sally A. Guardado, CSR. * (703) 479-6664
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Significant Modificaﬁion Application to become the
operator of parcel A and to continue its cperation
in accérdance with the laws, rules and regulatieﬁa
of the State of Illinois.

Thank you.

EEARING OFFICER FRANEK: Cikéy. Mr. Davie?
ALOBTHE ARAUMEBNY
BKVM&. DAVIE
Mr. DAVYS8: ‘Thank you.

The Agency wouvld like the thank the
Board for scheduling this hearing initially. We
vould also like te thank the members of public for
their patient attendance throughout the day.

What is before the Board for is
basically a landfill that is 119 acres in size.
Bagically, there are two pexmits at issue: 127422DE
which is a developmental parmit, and 1974220p.

Over the yeaxs there have been
several supplements to thege two permitsg, but to
that end, no one can show you an IEPA operating
permit to what is referred te as parcel A. It

doasn’t exist.

Sally A. Guardado, CER * (708) 479-6084
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Parcel A doesn’t exist except for =&
description of a 55 acre pisce of Community
Landfill. Likewise, under Petitioner’'s argument., if
you request to see itz IEPA operating permit f{or
what it refers to as parcel B, it cannot show you an
IEPA operating permit for parcel B’m 64 acres.

What can be found is 1974220P, a
permit for the operation of the site which is 119
acres in size and & permit which Patitioner
veqguested for in 1982,

If, however, Petitiovex’'sm argument la
true that CLC does not hold an IEPA operating permit
to operate parcel A, Petitioner has no standing to
seek rellef. Thus, only if CLC ls a holder of
1974220P, an operxating permit for 119 acre sitae, can
Cu¢ have standing to requeat variance relief fou
what it defines as parcele A and parcels B,

The Agency reviewed the petition for
varjfance assuming standing.

Since CLC 1a the holdar of 19742200,
the request for rellef is based on an argument that

the Novembar 1994 agreement with the Cley of Horris

Sally A, Guardade, UK. *  (708) 470-6664
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only gives CLC the right to aéply for Bignificant
gcéificatiun for what is refurred to as parcel A.
This <laim is phragsed best by Petitioner, itself, in
1L8 response on pagé 3, and I guote:
"hny suggesgtion by the

Agency that CLC could apply for

Significant Modlification of

paxmit for parcel A prior to

November 19%4 is wrong.*

Again, there im no parcel A oy pavcel

Argauendo, if there werxe, and if CLC
had gstanding, this argument is unpersuasive. Any
one can file for a Significant Modification for what
ip refarred to as parcel A if it files for the
owner/operator.

Under Petitionex’'s argument, what
stoed 1o the way of the £iling of the Significant
Modi fication was the fact that CLU wanted to be the
pcivate contractual operator of this facility.

Again, you do not have to have a

private contractual operation to file, nor an IEPA

Sally A, Guardedg, OBR. ¥ (708) 479-6664




permit to file for Significént Modification on
behalf of an owner/operatos. This becomes cleax
when viewed in light of the cases sited by
Petitioner in its response.

retitioner sitesa Atkinson and
Envirite, PCB 94-259, and PCB 94-161, wxespeciively.
Injtially, just because the Board has granted relief
in the past does not preclude the Board from denying
in this case,

But in any avent, both Atlinsgon and
Envirite were filed befoia the deadline within
gection 814.104. To my knowlsdge, neither was a
call inside either, This site was, for we reguested
Significant Mcdification by June 15, 1993,

The imsus of facts and the review
hefore the Agency weve not similay either. Tn hoth
atkinson and Envirite, the guestion was "I can’t
flle a Significant Modiflication for the entire aite
hecausa 1 don’t know the size of the project. I'm
awalting an 88172."

in thieg action, CL{ filesn

twenty-asven months late and the reapon offered for

Seily A. Cuardado, CHR. * (708) 479-6664
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egtablishing an a?bitrary and unfeasonable haxrdship
is not sufficient.

In this action, we know the gize of
the facility. It’s 11%.2 acres., CLC and éhe City
of Morris juept couldn’t decide on whio would operate
the site and in what manner. The facts do not rise
to an arbitrary'andfunreaaonable regult on the
application of the Board’s regulations to this site.

Thank you.

HEARING OFFICER FRANK: 1Is there a response?

MR. LA RCSE: No, HMa'am., Except that I would
like to ~« I am not going to ba one-upped.

I would like to thank you all for
your attendance and everybody for their patience and
the court reporter for being patient with the
acoustices in here, too, and Board Member Meyer, his
assistant and for attending, too.

HEARING OFFICER FRANK: Before we leave, are
there any members of the public who wish to make a
statement on the record?

I am required by the Boaxrd’se rule to

give a statement of witness credibility.

Selly A Guardado, CSR. * (708 4706864
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I fouﬁd all the witnesses in this
case to he credible and will be igsuing a written
statement to that effeét, along with the briefing
schedule that was agreed to. Assuming thet a waliver
is put into the Board.

The exhibits zalec will be
trahsmitted.

Is there anything else?

BOARD MEMBER MEYER: I would just like to say

that it was commendable of couneel. It was &an

interesting legal hattle and I think it waa well

done.

MR. LA ROSE: Thank you,

MR. BURDS8: Thonk you, sir,

HEARING OFFICER FRANK: Then this hearing ie
adljourned,.

Thank you very much,

(HEARING CULOSED.)
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