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APPEF+1I.AI{CE$ :

ttr. V'ark lraRciae and
He . Maria L, Vert:uno
Geggler, Hughes & $ocol r l;td ,
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lrlr. J*cE BurrIs
Divieion of Le.gal Counsel
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a-ppoarorl on behal,f of Ehe, I&:PA.

AIno f,resenE:

Itlgml>ertt sf, the Frrtrl"ic,

Sally A. Ciuafiado, C,$,It'nf,e8 Highwoocl Driv*
0rlsnd llark, 1l' $04fl2

{?0s) Nn"68s4
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$gARLlEg 0FFICER FR&I{K: Gpc'd mornirrg, }fy n&me

is Deborah Fr."ank and today is ,fuly 26bh, 1995.

I'ffi Lhe Esard'F

thsl caae before us tarlay "rrhi"ch

C*rporation versrra the lllinois
"*ro*eeEierr lrglercf , rffA 95*L17,

One of, Lhe fLrs.v

knsv shouf tlr,ls trenring La thab,

cl-€eLeionmaker in ehi* ha*rinE.

gluiCe tlrre recorrlr eo nhab t,he

*laaring rlff,i+er for

ie tornmunity Lrrndfill

Enviranmental

f.hilrge you eh*ultd

L'u not the

I am tr*re t,o help

9sarcl, whiq:h tu {l

cl*crt s J.on in thl,ps*1'en-neciber panei,

l. trdrrg , fu*Eer t,hl*

I rnay

erlrigh are al}o'drici by

thlngo,

ItttfiIa| anE, K,

t;sk querltons ter
blrE* tsserd's i'rtlca

Lhg r€r*orrj

[:a c],asi.fy

ean roake a

Ireanlng,

Arrd, .in ;xdcli*i<rn, *ri.rlr

have DEarel f"l$mtrsr T*d Fleyttr, and ire l*

bV *h* Foard'r rulstt 7.Q aeh qusrl l.L*rrs

u{r, boday w&

alao allavl*ri

f err

el.axif lc.iat"i.rrn e{l Bhe :ri?c*f,d. ftnrl b , may dqr s*,

l{nd vrff,h hlm t* hle lruLprn*v

(],

A

tlayLr*,

fev; guidsrlt.ner for Utrifl hear'.[rrg l.u

iJally .r1, {luudndo, $.S.}l* r {?S8} 4:lt.titt{rl'.*



hhah fLicse oi all I'm aware that this is a case

shere tirere is much pub!.ic interest and I r.ril_I. d.a my

beef; [o accommodaEe pecple sho wislr Lo make

sEatement,s on Lhe recor'd in accordance wit,h Blre

Eoard'n rulee.

Anyone r+iehlng t,o make a atatemenL,

muaE be Eetetyr irr arrrt they vrJ,lL b* *ubJect, ECI

sross-*xaml"nEhion by the &tEarneyn.

AddLti.ona1 ly, X caut,ion evCIrlrone hhat

this is a variance proesedJ.ng and, Bhertrfore, yout:

stataments rr.uet be rerevarrt ue hhe prccecdlng before

ug,

T uil.l at,EemFL ho allow peopler Lo

make st,at,ement,s at varLoull glmes durlng t,he day in
oxdet Ea s,acar$marlabe Beople who rnay harle t6 lea.re

anrl can'E eLay s1l day.

Peopla ullo ar€ mak.ln,gy eba0emeuEs en

ehe record are nc$ parbiee ne blre sa*e and axe noE,

nl.lowed to ask clueetl.dlne at, wlgr,resses, Only the

parbieo ln shrr cass rnay ee!.l vriLneaaes anrl nsk

gueoElons af. the vtL|nesisas.

Foeipla in the auciiene* a'r& a),sr)

$r,il'ly A Guardadr.r, C.S,H" (?0sl 4Ts.8#fi4



aLlorqed by Board rul-e to filLe written statements

vrith bhe Boarcl. But t.hey're onl,y al.lowe<i to do so

+rhenr the writtea etacenent ia subjecL to

ctDFiB-examination, which means bhe pereon must

apperar her'e today and be able to he cross-examirr*d

by eiiher of the attorneye.

Are there any other queetions out:

t,here about how c,hts proceeding wiJ.L work?

(NO REgPotlgE, )

llEhIltNA OFFICER FRANK; Okay. Then, I, m golng

to have tbe atLarneya malce Ehet.,r apFearance on ehe

recatd.

HtF:, LA RO9E: tilark LaF,oee and l,larla Vsrtuno on

beltalf rsE Lhe pet,it,loner, Communlty Landti.Lt

cor[roraf,ion.

I{EA&I}IG OFITICER FRhNK I O|cay.

MR, DAVI8: Kyle ftavls wiEh tlre llllrrols
Environmen[al ProLect,ion Agency anrl also f lltng an

appearailce today Ls Mr rlohn BurdE wit,h tha Ill1,nois

Envi.ronmental ProE{rct,i.on Agency,

HEAP.INC OFF'ICER ITF,ADIK; Eoard l,tember Meyer, ig

t,lrere anyrhing you vroulcl LLk.a Eo adrl tr)x bhe reqtord,?

Salfy 11" fiuardsdo, CS.R * ('101il 4,lg,6hg4
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B0ARD l'tEtilBER lllEyER: No.

I{EARIN€ OFFICER FRANK: Then *e r+iLl go ahead

and begin, if. yoll ryould make your opening sbaLemen|,

iLtR. LA ROSE: Thank you, Mise Frank.

OPET{ING STATEMEIST

By Mt{,. tA ROSE

ttiP., I;A R0.98: Again, fty *ame J.a Mark LraRcrse,

alc:ng wilh .my aaeLstant , Maria VerEuno, I repx.eeent:

tlre petit,ioner in tlhls caae, Community Larrdf 1l"l^,

ComnrunLEy LandfiLl. CorporaLlorr J.s

aeek:,rrg a vari.ance t,o allovr th Eo f iLe a peblElon

for Signj.ficanL Modlficablon sf. parcel" A parceLe

A ancl B of the commurrity landf iL} .

The deadllne tor f ili.ng Ehe

El.gnLt,lcarrE Modif,lcaElon Appij.catlon lg seg pursuant

Lo Board ReguJ,atiori BLL,f,O4 (c) and LhaE deaclllne

paaeed on Bopf,ember 18, Lgg4. CIJC seeks an

appro'x*nater one year r.arj.ance from Etraf. rleadl.ine Eo

aLLow i"c go fi,Le Ehe Signtf ieanL Motltf,i,cerion

Appl,LeatLort wlthlrr forEy*f l"rre daya of. the llaard'B

declrion ln glris eage,

Tf f he l3oard gtan9ri t,he vaxianect,

Snliy A. Guardado, C.F.IL (?08) 479"$6ti4
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signifieanx Ftodificatsj-on Application will be filed

vrithin forEy-f Lve days of tshat decisi,on.

We are h.ere t,oday , f,o preeent evidence

and Eeeti.mony Eo support, t'.he petition. I{e believe

Ehat once the Board considere E,he evidence that. we

presenr:, tlne petLLion tlraL we eubrritted, our reply

to the Agevtcy's response in thie ease, thaf it nill

agnee *lith u6 E,hat, |:ire varlance le appropriaLe in

thie casa.

,Jnst brlef ly, some irackground.

This peEitlon waB necesBitaLed by

prcrlonged anri complicaLed nagr.tYlaEionE between Lhe

ci,Ey aE MoxrLe anct bhe tlorrLs Communj.ty Lantlf J.Il

Caxporat j.on , ever lhe Lxsue of. Com:nunif,y Landf iIJ,'e

propoled operation of parcel A of the Landftl"l,

There aye prescrnB3.y ch'o parcele out

Lhere on Acthley P.oacl , Farce'L B 'Ls on f.he weelt side,.

Parce]. A is on E]na eaeE elde.

The Ct Ey af lfqrrls ovrns

ancl ie p'reaenbly gha operaEor oE parcel.

been baaica'L|y inacblve elnce Lgga,

bof,h parceLe

A which has

The CommurrlEy 1uandf :i-1,1 Corlrorat,Lon is

Snlly A. (iunrdrder, C.F.fl, {t (708} {;,9.6fi64
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E}ae gperator. of par;cel B pursuant to a lease with

LJ;re CLty of l,lorrie. which was agreed to in XSB2.

Frcrn ,June L994 Excuae ne. From

fune L992 unt,ii. November 1.994, Community t,andfill

Corporation engaged in extensive negotiaLiong with

Ehe CLEy af, liorrl-e to amend thaL leaee Eo allovr

(lorntnuniEy t.o be the operator ot, parceJ, A on ttre easb

eide of, AshLey lr.oad.

The ptopoaal uuder conc ideraf,,ion wac

an 'amendtnent of Lhe ieaee to aLlow Communit,y tc>

operaEe parcel A for the prlmary diepoelbLon oE for

dlaposl t Lon of prlmariLy conecruegj.orr ancl demo.Llt.iorr

maeerj"aL and Bame speclal3.y pernritt,ed epecJ-ai. wa6t€

perm.iEf,e<i by Lhe rEPA.

Th,e propoaal al,eo wan to reguLile

CommunJ.t:y LandfilL Corporation to fil.e the necessary

documengir with the IE:PR to acirieve f.he SignJ.flcant

l4orlj,f lcat,ion a,nd Eo f ile t.he perml4o 'necesl.rry Lo rJ.r,r

Elnat ,

Th(r gLgttlfLcantr Modlf lcat,lon

Appl,icallon woulrl cover both pe,rcela h and iJ, wouJ"d

allow Commut:lity LandflIl t,a ccntinue t;rr ()frfrxat,e

Eall3t A, fttardsdo, 
'.[l,R

(708) 4T9.6664

trgwg'a@'Egfl|g#ffis6ggrW* ;sa*ti*



parceL B far a short period of time, until parcel A

can be constrtrct,ed and ready for waste dispoe ition,
And then f,or t,he proper closure of parcel B and for

the proper continui.ug operafion of parcel A.

The negotiatj.ona were conducted anC

sulminated in Novemlrer l-gg4, jusE last, l,Iovernber when

Ehe ITorrLa CLty Council voted to a.pprove an

amendrnenE, to Ehe Lease,

IL, wae these negob,lations Ehat, you,Il

Irear abotrt Eoda,! fi'onr Ehe wi,Lnesses chat

rrecelei.tatod, E,he f ilinrg of t.his 'varriarrce.

Ha.d flommunit:y L,andf:f.LL Corporaf.ion

made au applicaElon prior Co the flnallzaLlon of the

negot:Lal;lons , LE. would have heen forced, to f iie a

$tgni f,Lcan:- l,lodlf icaEicln Applicat,ion orrLy' f,sr parcel.

B and then fLn|ah the negoLiatbions ancl f,ile a eecond

anrl LargeT,'y, dupllc:ifoue appIlcat,:ion Ehat covered

both parce).r /l atr<l B.

Orlce Eh.e negoliations were f inallzed,

CommuniLy Landf Ii.I Ccrrporatlon hired good

ptof.eauional eingfneere Lo begin Elre pJ,ano , Lo op€tr

d,tgcusrrJ.ons ,uiElr t,he rDF/r wtth vsallctc| tct it, artil

Sally A. fiuardudo, C.S.R (708j 4t9,ti664
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hired m1' firm t,o preserrt a variance to the tsoard Eo

basi calLy excuse their fail.ure eo f ile a eigrrif icant

modif icati.*n

And that, excuse 1s Ehat tL ma,ie good

economic erigineering and adminiatrabl've senne to

vrcap up theee. proianged negof.iatl.ana and f lle a

eirtgle .gignif i cant: Modi.f ication App.lica'tlorr f or boE]r

pa'rceLa. And tha!'s wirat we proFose bo do.

Eot that reagon, w€ ncrvr eeek t,he

'catlance, And we hope Ehat" aft:e'r you folks and bhe

Baard Members have coneldered the erridence an<l

testlmony in thie -.aee, that Ehey'IL agree Ehat t,he

varLance is proplr ln thie case.

Thank you"

HEAP.ING OFf'ICER FRhl{Kz Mr. Davle?

MR. DAVI$ t !es.

OPENI}gG STATEMI'NT

gY MIl.. DAVIS

trlR. DAVI$: The Agendy worrl.d ltke to opcln t>y

not,tng bho,t the a!.Ve irr qr,r.es!j.qn here ie t1g actrqrl,

Ib Juee happena Eo he bisected by a rsad, hence, the

berm parcel A and parcel ts,

**+wtt*w

'9ally 
A. Grrartlaclo, O,S.R 'l (?08) 4'19"fi694
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The Agency has to open with an

objection beeause baeed on petitioner, s argument,

t:hLe morning and their responee otl page 3 where they

eL.a|et Even the n.arrawesE reading of conoitrion

number one leadg to one ec/nclusion, Morrie ie th.e

oerner and opetaLar of parcel A.

Under this argument, petiEioner. has

ne atandi,ng Eo request for leave for parcel A.

8L4,L04 staLee Lhe ot{ner or orleraeor

hae E,o file a Si.gnificant, Modificat,ion. If this is
Erue , E}re cartctcl par?y ls noE bef oxe the Boarcl.

Ilowever, heep in m j,nd the Agency

ob,1.J.1 bell.eves b,hat Ehe entire slee is LLg,Z acir.E,s

and not ytax'cel A ancl parceL B,

HEARING OF'FIC.EF, FRANK: $Iow down.

Mn. DAVI,9 I And Lhaf,, s lt, .

HEARINCJ OFFICER FRANT(; Dkay. WouLd you }ike
E,cr cal-l. yc,rlr f,lrsb witness?

MR. IrA tiOSE z Yes. Tho LLrey witnees is
Mr. Doug AnCrews,

HEARIN0 OFF'ICIIR S'IIANK I

wi Lrresg , pleaae?

Woulrl you avrear f|h.e

r%r'ryfrtb.!:-try

$ally A, Sunrdado, C.S,R * t709t 4T9.6864
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ffii

8t

(The wibness wa$ swor-n. )-.'*:-v!'Y-..r'

JAMES DOUGLAS ANDREWJ'

,caLLed aa a witnera, ha.ring been first. duly Bworrr,

wag examined and Eestif ie<i as foL,t-ons;

D'NEST EXAHINATION

BV PIR , LA. ROSE:

A, tlr. Anrlrewa, could ycu st,ate your name for
the y;ecord, pTease?

A, My rrame is rfamee Douglae Arrdy-.ews.

A, And trhere are you empLoyed, sirt
A. Anclrews EnvironrnentaL Engineering ilr

EprLngf.ieId.

A, T.tm golrnE Eo hand you what,ro marked as

Pr:tlt ioner' s Exhlbit tL ,

Counnel.

l'lies Frank,

Mr, An,Jrews , 7., ve handecl yo\ a copy

ot. yorrr Curl:icuJ.unr ViE,ae.

You aye a reglabered proferos j,onal,

engineer i,n the *qt,ate of Il.lluolg?
A. I.'hat,e correct, .

A, Any oi:her nEaEes?

qw

Sally A" (Juarclado, C,F.IL (708) {',t?"(if,B4
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, A. yes.

in fennengee.

I'm aleo registered in Indiana and

A, Could you bziefly explain for ue your
experience in Elre area oE eolid waste rnanagemenE,

aLr?

A Yes. I eerved from LITL co Lg74 as an

ernployee of t,he rl.rinole EnvironmencaL proEectiorr

Agency. r bega'n there aF a Manager of i,he perm/r.t

secLion irn the Divi si..c.,n of r,anrs porJ.uEion cont,ro].
T Lar.er became t,he Divislon Manager

ot, Lrand Po].Lutlon corftroL ancl LetE Ehe Agency aL tlre
end of March Lg't 4 ,

Eince that tirne, I, ve been engagecl in
Lhe engineerLng of facllibi.ee, pri,nuri!.y sol.id wagEe

f'ae|ritiee in my rol"e ae Ehe owner and. lager
Presirlent; of Andrewe gnvlronmenEal Engirreering, rnr:.

A, IteE's EaLk epeci,f icaLty j,' yolrr roLe &e an

a,mployee and l.a|er Di.vision Manager for the IEFA

regardlng a apecl,fLc experience yor.r had on ac,lid
wasUe dlepoeal si Eec?

A. Wellr rry orj.gfnal" Job wal

Ferrnit $ecEj,on wlrfch wae a gro,rp rsf,

go man&ge the

geo.,og*rEs and

fiaily A. Ouarclndo, CI.fi.Ii (?08) 47s.6664
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engLneerr, primarily, *ho were reviewing pertriL

applications f.or soli,l washe dispoeal sibes,

t$e ret'iewed, prJ.marily, apFlicat' iotrs

for sanitary landfiLls and at t,hat tirna bhsre were

Brolrably zr3}t 25O landfilts aeLive ln lLl.tnoi's'

A. Those were l;he initial applicabir:ne afF"ar

Ehe enactmenb. c>f bhe I.tlinois EnvlronfiientaJ-

Protecbian Act?

A, 'fha|' a correcE.

A, Af ter tha[, did you have cont'.1nui"ng

lnvoJ,vemenf 'sith tev!"ere of erttglrrererlng, permitEi.ng

and enforcemeng magbers a.s Ehay relafed Co ar"rt,ld

wasEe dlspoeal units ln f,lre BtaLe of Il"Llnois?

A, Yeg, In tg?? when I becatne Ftanager of: Fba

DlviElrrn of l,and Pc.r11u91on Con'tr:ol, I had

regponB'tbtLLEy f.or sl.L of tlre regulatory ptrogrG-mg of

tire Ill[lnol.e iepA re]'aied Eo t'he sol'id vraptrl'

A. lrf|uer you L*ft' hho Agetrt:y I yau lrecame

empLoye.d wihh Andrews Environmental tlngineo tl,rtg,

correc':E?

A, 'fhatre c:*txealc ,

A. Have you esntittued ctleh Andrewct

w
Sally A. Gtrarrlaclo, t$.& 'r {?09) 41fl'4fifr4
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Enviroirmtlntal Engineering rrith engineering worh,

sitlr resp+sb to deaign, permlttitg, and conplian*e

oi scrli4 uurEe managemenb unit,s ln bhe SLate of

Il.llnois *nd else*here?

A, Yc#,

A. Xs ir talx Eo $eyr pi^r.. Lhat you've been

per:aonaIl.y invol.red ln the denigrr, portni,tting and

englnecrlng gunslr{onsr r+lth respect t:;a crvelr a. lrurrdrecl

Landfi 1 l s?

A, Tlitfl' s corr€ct.

ltX, L.& RO8Ez Nittu Frank, I'd i.ik+ ro subrni* t:c)

bhe Ba*rd, p$Elriotrer'g Exhtbte t{trmber 11, tlre

cr.rrrlculum vlt,ae oE tir, Andrewa '

HPARIT{G OFYf,Cnf< FR"htlKr Fefr:rs ystt do bhar' I

rrnderoEand tha0 you havc numLreracl LhetsrJ as yotr

presented them l;o t'ht: Age'|,qy, Huli f srr +rder {1f t'hc

hearlng , l.L walaea a LoL mcre $ense Eu ntackr* Lttiru

Feritioner'e {4xhLblt:7., {tq bhaf flhe l}oarri l{s+mber:e,

wh*n bhey're u*aelJ.ng elts brrxnu ri.ltL, #at'!, ffind teh*

cxhfbif.o anrl they'1.1 bst trt a$'der ss ctf hearing.

MR. LA RO$Et glat d*tr'* have any obJtl*tlnns t.o

Cha":.

Sclly r!. Guardarlo, (j.S.R ${,1ei 4ltTfi&$*
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thaL vaitrL be

EO

HSBRI$G OT'.rI,ICFR

lrelng admif.tecl?

OFFICER FRSlHit; 19o, for. th* rec*rd,

Petifionrr,s l*xhil:ie t.
(l{her*up*n, Fetit.l qlnr*r' s

Eshibit lfr>. t h-aa rnark*,rl f r:r

ident,if icn*$.orr. 3

FBAIilfl: Is *hsre flrry objer*ri"+n

l.r

ttR . gtrRll$ r Hs obj ect ion .

14ft.. DI{VIS; }Io ohJccf lorr .

IItiARXt'tG CFFIfE& II8AHK: fhen. hhe r{rrruur{, *f.

ilamee Ancfu-'e+ls is e,dmleced.

w (8atrl docrlm*nt, her:*t,*fr:rer

mnrked- F**iUJ.onfir' s flrlrih,tt
Hct. X. fr:r ideirfi,ticir*I,ein, ddr,3

aclmirU+,i J.n*o *vid*.n**, i;rl
vlit,, a$ Iell,evtu t i

ffi
$nlly A, Ouarelallii, fl.S.E* {?ri8} 479"8,q84
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,HF " L* R*$E:

A. t'{tr" Andxe*ss. at:*

litc,rrit Commurri ty LanrlfiLl;

u fani.l*as with the

thaf, frsrJsch?

th*t

yo

is
A, Yeg,

A. E* a tnafter of tact,, ya;.i have been

inyolrrad ln engi.neering fl'att,ers e:1{:}r reafi] flt, {:o Bi}e

pLEa. sinee approx.i.naLety LSSfi?

A. That'E rlghE.

Q, In 'ITST, trsrBh flhe Ciby of l*forrls ancl

*lorr.lr 4aminunley tr,alrdftfl pr*rpos$cl itn fir(pannioR Lr;

f:ha snb,i.r*i Xlg s{rre eito, vr}}:t,!cal *xpanaion sf satts

60 .f*e* t Lfr t,h*h $6)sre6tl?

A, l,'bat:'s eorleeti .

A, ttnr.r. $hfla oxpa.n*l"on ws# [h€ nubJect: qt w?tat:

I'rn goirrg Ee clt.Il. nn 8H}.72 Lqrcal nl*tng hearl.rrgl

eonir.rcted before f,ha etuy *f, Ehe f4rrrrisr irr 19s1r lrrrr.i

*at'ly f98f I Giqr.rast?

fr, D$F$t of lny reeolleeLLo"rr f€ru, *t:t

dagea, ?he f,acE, ls cort'e(:g 
"

A, Y"'r wri:cJ in.vol.c/ed in propara,bi*rr ofr t.hr:

applicsh,ir:n *es bhe SB1?? pro*eeCing f,*r *h,*i

vat:Eic*l €xparrsion qtf parcolu & *rrd IJ?

Sntly rt tjunrdsdo, fi.$,It* $08t /*tt#$Wtd;



A,

a.

A,

AY HR. LA R()fiEr

A, YtT . htrcJrewa, I'rn

haa prevloual.y beerr markecl

B h whLch rde &re gui.ng eo

arrd ;xak you to take a looh

Yes.

You teeLi"fied in rhaL case?

Yes.

{I{hereupon, PetiLJ.oner' e

Exlrlblt No. 2 irns marl<ed fot:

ldenr,j.Eicaeion. )

going to hand y+u what

&& Pehlt;ioner' s Exhi,l:1t

re-mark Boarcl f,xlrlbi E 2,

eE bhab, pJ.eaae , nl-x?

4, Yer,

9,, It you clon'b rrrinrl, I'fi1 juab Eoi.ng *<t ioph

ovfir yau.* ghoultier f,*r a aecond, lredaur*e I dr:rn't:

hsve a capy f tt,. nn axEra aopy,

fhat LE 6 cert,iflcaf,lan t:f rielng

npproveei fl>r,' hhe vzsrl"leal. expanal,on of Ttareelri h errd

$r whLqh w&8 flgpt$vlr* hy xha CLEy t>f, t4arrl,e {tr

Februsry L98? otr ah leasg rlo eart,lf led by flre *!.t'-y

crf l4asrL;t ln February Lg*|'l

A. Tltab's t:ctrv€tet ,

0, Ol'.e.y. Bnd Vhe Luga!, AeaarLpEion at>EaaYterl

fiaily A Grrurdndo, {.:,fi,11, {?{iB} 479"frfi94



Cher:eto applier to both parce?^s A and B?

A, Yee, Lhat'e correct.

l'tR, LA RO6E: lrle. Frank, I move

Petf tianer'e Exhibit I A rshich He

xe-marlc Boierd ExhibiL 2,

HfiARIilG OFFIEFR FRAHK:

arlmissiort

not' going

'{.a Lhere any o}rj ece ion?

FRAUF.: Ig's admltted.

(gaid docum*nE, heretsfore

marked Fetitioner's ExhibJ t:

Ho, 2, f,or ident,iflaauion, Trrdrg

arlmlttad lnto evidence, ttl
uLr', aa f al.J.ar.ra : )

io:r

ax43ot

Eo

MR. BUnDfJ; tlo.

HEARII,IG OFFICER

Sally d. {iuudado, C.8& $a8> 4:t#-ttwr
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HEARIb{G OFFfCER FRAI{K: For fubure reference,

Lf possible, jusL sirnply refer to them as bheir new

rat other'yrise i.L'e going Lo be reaLly

conflrslng becarree Ei:"ey' re going to be loohing for

B A. Ib'e nos, ?, f know it's conrplicat,erl.

PIR. I"A IIOSE: It's parLially orrr fault, But il;

is narke<l I fr, ancl uhen I lsok at it, I see B A.

IIEARINC OFFICER FRAI.IK : Tha! ' s f in^ , T' ve.,

areese& ouL I A, so the Board <lon't Eee the e A.

FfR, IJA ROSE: Excuse me a eecond.

FY !dR. I-rA BO$E;

q, Mr, Andrewn, eubeequent Lo the grant *t

Eht* local aLELng expanri.oir f.ot patceJ.s A and B, .rrex.e

you invoJ.ved Ln tha preparahi.on of a permit

aytgli.cation Eo lrnplemenf f.hat expeneion?

n,, Yea,

{9lhereupon, Febltionar, s

BxhtbiC lJo, 3 wnp rnarked f,or

i.denr{f i,catlon, }

BY MR. IJA RO6E:

Q, Mr. lrnrltrewp, .T, fi gr:.Lng Lo hancl Vou vrhat, s

been pr'evl.oueLy rnarked as Fe';lEiBner,s $xhiirj"t, n,

EaW h, Guardado, C,ft,E, * ('l09l 479-fr894
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HEARING OFFICER FRAilK: Thank you.

EY MR. LA ROSE:

A. Thab is a capy of Ehe Variance petiEior.r

arrd Lhe exhibit:s thar $rere submibEed in this case,
correcE?

Exhlblf. L,

correclc.

Yee.

'fhe one L have is marked peLieioner,

r,.ot, PeEiLioner, s Bxhtbit 3 , bub that , s

ER. IJA ROSE:; Right .

8Y MR , Lh ROSE;

A, The permit Eo or fhe applieai.lon for
Ehe perrnif, Eo J,mplemenf the expanoion was prepared.

by your of,tLce, correct.?

Yee.

And that appll.ceLion vraa ryubmlLted to tlre
IEPA ln Jawtary of L9B9?

A. ThaL, s my recolLs;cLlon, yes.

A, "! 
the Hay, Mr, Andrrlwa , Ln yaur

experlence wiuh bhe sitre and alnee yetr'.ve treerr

Lnvo).'tred, 1s J.t your undesetand.l,ng Lhaf, bhq

commurriEy hanclftll corporatl,on. lras onl.y been f.lre

A,

A,

a.

Sdly A. Gunrdado, O.g,ft (708) 47s-fr664
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operator of parcel'B pursuanb to the l-ease with the

Cittl of, ttlorrr,s?

MR. BURDS : Obj ection. AtLhoug,h f appreei ate

couagel's desiy.'e to expedite ibis hearing, I gu€ss I

abjeer. .Lo the leading nature of alI the questiong

he'e asked.

I woulcl 1ik.e to hear a loL rfiore

- )nn Ehe $,iEiress inetead of couneel..Eesf. i-mony f rr

, AE Ear aa Ehle guesEj.on is concerned,

I aiso Lhink ie aeks for: a Legal conclusj.on as tr;'

who o.uerates bhe slt,e. And I don,t, bhink this
wi?ness ie qualif ied to anevrer Ehat, queet,ion.

HEAF.'IN$ OF,?ICER FRANK: Do you have a reaponoe?

MR. LrA nO{JEz Yea. Thie witneee haa been t,he

one that iras t>aen involved wich fher s.tte eince LgAl,

[Ie' g preparod appl lcat iorrs , He , s been invclrred wi Eh

camplJ"anr:e iasueu , He.to cl.ealf wlth etre Agency on

ib. l{e iu cerEaLn1y gual.ifj.ed to read a permir;, Lo

read. Ehese document,ct t,o rrraks Bomo sbaternenu wi.t;h

re*pecE t,o who Lhe op6rqt,or' 1s ariC wh.o the oper..ator

Lsn'E, T, dom,E r;hink he,6 maki.ng any 1-egal

cr.rnclue !,on,

(1$',$) 4V9"6$94Saliy A, Guardado, C,F.II,
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I

I

I
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V,
l-L):,

6i:
ii;::'
.1i. ,

. I do agree t.hat :ihe question was a

f ittle bit Ieading and I'11 try to clean thaL up.

wal just LryLng Eo experlite tlie matter'

BrrE T. think Mr. Andrevts is clearly

envit.Ied bo make that teetimefiY.

HEARING OFFICER T+F.ANK:. AS TO LhC lCAdiNg

naEutrc of the queat,iorrs, You neerJ Lo be carefu-} .

' ! t,hink that we will hear

Mr, Andrews' oplnion as Eo LhaE.

queaELon.

EY ilR. IrA

a, Mr,

beerr Invol'red

paxea).a A and

ROSE;

Andrewg , in your opinlon, s ince yout 've

in t,he gLl:e, who hae been t,h,e ol'rner of

A. CLT,Y

B?

of Morrig.

A, Okay. Wlto has Lreen Lh* operetor nince

youtve br:an lnvol.rred wJ.th Lhe eihe to date oE

pdrcrcJ. A?

A, CiLY of Morrj's.

A, Who has beet'l Eine opetrabor, slnce yov have

been invol.ved wtt,h the eJ.Ee of parcel. 13?

Sally A, Guardado, C,S.II (7oB) /Lzg'6fi64
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f. undeist.and rhat Mr, I apologize

kas had There has been some testimony .laicl as Lo

Lte and some,general

ptaEemente Lhat he i:,aa been involved,

and Lire nature oE t,hese clainrs that hers making, I

guess I would llke a litt,le mrlre forrndabion as t,o

Ehe ba.sLs af. l4r . Andrews' knowledge of Lheee

conclttsione and E,hese sl:aEemenbg.

, MR, LA ROSE: That, a f,air.

lit:ARING OFFICEB FRAIIK t Qk,ay.

BY MR. IrA ROSE I

Q; Mx, A:nd.tevts, what, is bhe baeis of, your

opLnIon, tha! L}:^e Sbrike that.

Can we at least, get his an6$rer to i,he

Last, guestlon and Lhen we,11 go Lo t,he foundat,ion;

1s LhaE faLr?

MR. pAVIg: Ae long aE the foundat,ion ).a lald.
MR. BURDS: There ie an ongolng obJecf,ion unf,tl

Er.e fnundat,ion is lald
HDARING OFFICAR FRANK: That,e ft,ne

4f'r,I!',ry&@.F*4

$nily A. Guardado, (J.lj,&, ff$8' 4'19.6664
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.

MR. I",A RCSE: Thab' s f ine .

BY T4R. I,A ROSE.

A, Mt. Andrevre, justs so we llave the record

elear, baned on your experience wit,h the eite, nhat

is your opinion ao to who lras beetr t,he operator of

parceJ. B?

A,' That would }.e Communiiy LandfilL

Corporation.
' (J, And the basig of your opinion bhat the

City ctr'Moxri.B awna parcela,A and B, operareB parcel

A, .a.nd, tierxi.s Communj.Ey Landf ilL Corporation

operateo parcel Bt i-s baee6' on what?

A| (',lommunlty Larrdfill Corporation hae been

<rur cllent wlth rear;tecL Lo permie appllcatione bhat

we've ptepaxecl f ot Ehe sIEe,

And aL1 <tf. our dealinge , from a

prof,eaaional stanclpoLnt, wi.clr a cl'i,enL, h.ar been

let mc Bdy, almost alL of, our dealingo has been vrith

bhe Commun i.f,y Larrclf t1l" Corporaf lon.

A, and you aleo fi,Led apFl{catfone on boha.lf

oE ltol;h Bhe ei"Ey of. t{orris and Con;nuni.fiy Latrdf i.ll

Eba? adclreBaed bhj.e very iestre, clld you trot?

i-

t:j

Sntly A. Guardadrl, C,S.R r (?08) Afg-Be,$4
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A. That's correcb.
: (1'lhereupon, tretitioner's

ExhibiE No. 4 vras marked for

ident.if ication. i

BY l,tR. LA ROSE:

clodumenL t,hat, we obtained f rom the IEPA! e f ile wh{ch

Irm going Ect mark a.s Pebitioner:'s ExhibiE Number .1,

appeara to be a let,t,er from your off ice clated

Janu4xy 5th, LgBg, whl.ch waa ?-rs Lhe Bubmles jon

covet l.ebEe'r for the submiggion cf t,he permiE

applicaEion f.o ef fecEuate bhe 60 tt><sL expansion on

parcele A and B.

Are you famlliar vri.th ihat LeLEar,

.glr;? Take your time and {:ake a look at, ifi,

A. Yea,

A,, In tl:.atc Let;Eer, ygur offlce, towarcln Ehe

bof.tom, apprirres t,he IEL1A thaL your clienl;,

Communl*y Landfi.ll, hac no right of aecess to parcvl

A; ls thaE correct?

A, Let m6 review l',h,Ls for Junt, one rnonrenf.

Yen "

$ally A Guardqdo, C.0.R, r/08) 47fi-s$64
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A, Ar.d crhat wae the reasoR

IEPA thats your client had no righc

parcel.. A?

?R.&u

for informing the

of accegs Co

A. ConsideraLta*a r+ibh regard Lo the lease

agreements belvreen our client and tire CiEy

oE F4orri.s.

And it was )rrruti understanding, was lt

noE, uLr, that, b,aaed on Ehose leape agreementsr

Eltere'was ne right of ComrnuniLy Landf ill to do

an'y-hing wft,h reopect to parceS. A?

tvtR. BURDS: Ol:j ectLon. I, m going to ol:j ecE,

agaln. Theee are leading quea*ione. That,rs a

1ea/'ng guesB:Lon . T.E auggest.e an anserer. And I,m

golng Lo obJect and I want an ongolng objecbion fcrv

leading quest Lona by coun6eL.

HEAIIING OF'FICER FRANK: Your obJecf.lon 1e

eu.a'ralnad, 1{ou need to nob use leading queetl"on*.

BY MR, I.A RO$E I

A. WhaN was your undersEandi.ng, oir t wi,t;h

reepe.cY to €lrat?

A, tvl,y undernL andi,ng , was f,b.at bhe leaee

agreernent or Ehe l,ack of a lease agv*emant- wit,tr

Bally A. Guardarlo, O,S,IL (70s) 4'19,6964
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regFecL to parcel A, l-imite<l t'he t.krirrgs thaL

CommuniEy :*.andf,|l-L (orporationc our client, can do

with rega,rd to pareel A.

A, vlac there some further disctrseion prior to

t.he,..j-'esuance of the pernrJ-t uhat eras the subJect of

thie applicati.on bet,vreen your office and the IEPA,

tegardLng the Lgeu€' of ownerehlp and operab.ton?

"A, Yes. I Ehlnk that there was some

dipcuselon with the permie r:eviewer.

. .,(2, The perm{t revlewer, {n thi.s case, hraE

Mr, Doug CLay?

A. I bel i.eve thaf, t s sotxecb ,

A. What cornmunicablorrs on ehls isgue of

ownerahip and operaeion d,ld tqr. Clay have w{t.h your

of,ft ee?

A, My recollecEiorr la thab l'1r. CIey made Blx

Inqu'Lry of,

MR. BUItDgr I'm golng Eo ob1ecL at thie poi.n|,

Can we have some foundaEion aE to this converpal;ion

bet,ween Mr. CIay and Hr, Arlrlrewe? A bime, rlaLe,

who, when, where, who wag part of thJ.s con'r'ergatlor:?

HEARINGJ OFT'ICER FRANK: CcIrEalnl.y.

('/0'8, 479"6864$ally A. fiuardado, C.S,$,,



A, 'lea, 'co my recollection.

A, Ilrrd LL occurred prlor Eo the dat,e of the
'Lesuarrce of. che appl.ication?

A, That' r, corxect .

yeata,ago. BUE t ?8 hest you can,

communicabion betwoen yovl/' office
afEer the dar.e of, Lhe eubmissian

E?, And a converrration wag

t,lre perml.t revl,ewer at Ehe TErA,

al: youf, of f Ie+, co?tee|?

Houtr-tl you lay a foundat,ion?

BY MR. I,A RO$E:

A. lir. Andreus, I re.al'Lze t,his hes b."an sax

dld this

and l,lr, Clay oe#ur

of r:he appl icarhion?

hetween t4r, elay,

and t4y. I'lcDerrnot, L

A, That,'s my reeol"l.ecEion, yert.

A. Harre yata revlewed any resorcle that woulrJ

aumritatLze the i,ncplry by the ,trllpi- ancl *he straternenb

from yanr otflce'!

A. YeE, I have

{Wlrereuprxn, pet{t iorrer:, n

frxh'i,bll: 1lo. 5 r.r&s markeC, t*r
LdrtngLf, LqaEj on , )

Sally .tL Guardarlo, fi.S.fd, (7$8) 4',r9.fi6f.4



B r llk. TrA ROSE.

A. Okay. ldr. Sndre$s, X'm going to hand

wttaE T've rrow ma.rked Bs Fe,uJtisner's Fxhibit

l{umber 5 which we recelued f rotn thc S.nFAts f ile

These arft revier* cordrlenc $oeeu by 8.1r. cl.ay lrith

respect to hie discusalorte wit,h Mr, McDarmoth ,

ysu

Dlrecting your ahtent,ion, al.r, Eo

ibenr number 4 on page L, c6n you reed tlrsi: pl**oe?

^, 
lt,ern 4 reads I rf Ex;il.aln awnerehip *nrJ

operaElr)n of parcel* A and B. Ssreels t- ls

tdR. SUR0S: Fof, che" rec*rcl t ee are golng f.r)

etat,e an abJaetten go uhis d$cur'rr*nf,, tllra wiettsn*'

reading of, tlrf.g documenc.

Flrst of aJ.I, f,h+ rlocr;meng *peahr,l

i*ge.[f . Second, I don't know tt gl16yr.r"# pl.er,rnir,rg

J.ntrcrrluei.ng tr, or lt.at, f 'm siltrs f,ir*y' alre.

hs f ar as t,lrg dgcument, tlrlr* wir9tnet** ,

eertalnly, a# fax as *he fourrdatLrtn, hhls Ls ce

con've;rsaLl.crn heLwcen E t4v, ttr;ttermoLt ,lncl a tir,, t)lay

wlglr the Ageney,

I donrf. Ehi:nk & svf,f.leienf. f ounela*ion

h;re been establlshed by t;ltle rrJ.t,nese or Eh,t: af,Borney

f,at

{rn

tfnlly A, fiuardndo, C.S.lt {?tf8} 4?11s,t1fi4
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in f,his case, f,s to rrrhaU t.he nature of blrie

cclrsetr{ragion is and ah*t anyt,}rl$g in. the*a revi*r*
nr:Ees refer to" I{hether Lhss* ?fere juat

inoerprstaf ione of Hr. clay,a converrlrlJ,on with tlria
perfls.p. or ryhethsr bhe1,'re Just oim1rl1. verbaLim *4rat

lre herrd frcru the pcrrcn on the olher +ne!,

l,'-r, ljtcDt.irmoLL.

g don't, thirik l.:lr. lrnrJr*ws ha.a taid
the euf f{c{errt foundation ho eee,a}rlifih hhat. he,s

aware ,.af whEr{: h*rpparrer* in tlrab f€l€pk,:,;ne

Ecln'ltersaLlon La r*ad ,+hie dor:unenL, l_€L alona

t:eaLLf.y ,tn Eo Elre naLrrre of khe eonvrrrBatlen.

tl5R. LA RO$B I thle <iocurnent, #rrnRe f r:r.rm Lhe

IEIrn' s f t Les , l{e didn, E pxodrrce lU . ,ineEe ati€,

crlrvieuaLy, tit, C'Lay, * n*.!erl lrit,lt rerpeeg llo

*Ornrnefrta.. rE fraye flu *lre fop: ilRevj.evr Gr)mrrrent$

$Lven Eo l'tl k*r tdcDcrmgt f. , r / LX / tts , u

1 tlrink rde vi.ll errbai]liph by ;-,ire n*:{i;

ttxhib{t t:irab Ehese &'*ra, ln f*eb, rALt€trh,Long tailhnd by

l,fr, fJurey *f l,fr, tt#'S*rfti#f g and a.n6'crrr$ g|vwn hy

l{r:. 14r:ilernrobL .

&*d t,haf r s lrlraB wst intr:nd e0 lrre*ent

fielly A. $u+rdrrJc, f;,fl}L (?ssi 47t,,,6fiM
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througit t:hia witnese.

IIEAP.IHG OFFICBR Fi(Alf{: P.re you Go ahead.

l4P, BURDS z AI.L I wanb t,o avoicl ir* And I

don't barre any objecti.on t,o Lhe dncument being

adrniEted. Tt ie parE of []re rocord. ?le are awa.re

of tte frocumenl:. We are very f arrril{ar' with the

docutnerrt.

hl.'L f 'rn indicabing t-a, ?hat I don't
vAfiE Elrls rni sporerayed or inEerprer.ed eo be

Wr, CLay, e cotnmeRt,s be.:auge I clan, t t,Iri.rrk t,hat can

be prerumed from bhio docrrment, and bhe concJ.usions

blraE they'ra nrylng to dra*r f ron thlg documeng ia

thJ.e.

Horc, aa lau as the document, the

clocument alpeaha f.ot itaelf, " A,nd I'va indicarecl thert:

by Lusel.f,

l,tR. LA ROSIT:

Mf{ , EURD$ I

Elrr)frts c(rmrngnes, T.

we abJcct b,o !4r,

comm*rit;s axa I and

tjtF,. L,A IIO$E:

f'lfi , Ilrank?

AE to Mr, &ndreps, olrfn{on. abou};

thtnk that, e abJar:tLo,nabLe . Anci

Andre?s , opinlon, as to shert, -l.terse

ltot+ he lntarpreba thop* comm€nLo,

llet LI clean tt r"rF Eo La:y Fr litCl.e

ww

fltilIy lx $uardado, t,S.ft. + (?0S) 'ytft-A&84
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beLEer foundation, but E,he tlocument does, in facL,

apeak for itself. It is perfectly acceptable ia any

colurL of lar+ and beforc! t,bis board U,o have a i.ritness

read portj.orrs af. airy eloculnent J.nto lhe recorEl Lo

h.ighl igtrE, those,

Mr. Andrews rras bhe grrincipal

engineer at Andrelce Eng.i.neering and be can te*Lify

aE to abalB hle interpretatiori rtf this documenb was

hrased on hie conversaEiona rrrit,h his employee,

tl:r , l4cDermoEL.

That,! a wtrat vte interrd Lo dcr.

HEARING OFFiCER FRANKz L,m going t,o all"ow this

docunren9 lnE,r> Ehe record,

Th.ete is no rea$on t'.o have exterrderl

reading of the documenE because the, Boarcl wtlt lrave

a r:opy c:E i,E,

Lf. you are goicttg ?a ask a Fpec Lt: a

qrr6sLt.on on a npecluiL<t pcsi;tisn a.nd you feel Ehat,

highlighedng t,haf, porLion will heLp, f,ou are

cer?ainly {iz:ee ta ank. a qrteabJ.on based or,. t,hat anc)

f o have tlre reienesg reacl {t,.

Ae f,ar as Lhe wiEnossra ablt-ify Ee)

'8ally A. Guar:lsdo, t,g,W, (708) 47s-fifi64
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LrtEergreL thie docurnent, you are going to have EG

7-ay a bett,er foundaLion as to why he lras the ability

t,o do that, becauae aE t,his poiuE you ha.rre nou shown

arry reason why he should be all.ovred t,o interpref

t,his docurnent.

MR , TlA ROEE c

apprecLaLe fhat.

tecavdr Fo I

LnEerxupt,ed

I underetand that, an<i I

T datz'L know if he ever gob it on the

sant hj.m, at leas,t l"laybe it vras

by eov.nsel' s obJ ecclon.

I nant hlm t.o aL leasl read t:haE

porEion sE paragragh four into bhe record,

BY MR ' IJA ROSE:

A, gaxagraph Eovr, boElt Lhe firsL paragraph

arr<l Ehe second ptaragtaph, would you pltease reacl

EhaE , Mt. P"rLdrews?

A. ParagraPh four:
t,ExpT.aln r:wrerehlp and operatisn

of, pareei.e A and B,

"Patel| A, iE ovlnecl an,cl

DperaLed hy Ehe e!"t"y at tictrria,

Farsel B Ls ownerl, by Ehe Ciuy

Sally rL $unrdada, C'.$,!L tt08t 4itg"&664
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w'

of Morris and leased {and

operat,ed) Eo CornmuniElr &andfill
Company.

ilA pezrnit, lcill be iseued.

with both the CtE,y of Morris and

Lhe Communir.y L,andfi1l Company

aE permittees.r;

A, Okay. Did you ha'ue a diecussion, ELr,

w:-th Uy , l4cDermott of y$rrr of f ice wiLh ref,pect, Co

that, dacurnenb?

A, tIoE Lhat I reeal.l.

Q, A'kay, D:Lcl you revtew ln your off ice the

eornmente or f,he 'auggne Lion $br j,ke chat .

Dld you review tb.e clue#Cions $r bhe

lrrquiries t,hab were made tty t.he 'rEpI\ with renpect t,o
Ehe j.ssue of ownerahilr and opcrat,lc,n?

A, f ma,T have. I tlon, t recall t,hat

apetrLf,ic:a.Lly, ThaU,s Er)o long aga for nre \o
rernember.

(?lhereuporr, Peti t.Lunert s

Exhtbtt, No. 6 wae nrarked for
identif i.cat.l.on.I

Sally h Guaydarlo, C.S.R t?0S) 479,,6664
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gY t'tR, IJA ROSE.

previously been marked as

Be careful.

Eo show you what has

PebiEioner's Exhibit 6.

The back page is kind of

locse on that one.

Thie Le a copy of our Reoponse t.o Lhe

TBPP.'a recoftrnendat,ion ln t,hie ease wi-eh Ehe

exhibirs.

AncI L clirest your at,tent,ion,

Mr, Andrews, Eo Exhtbit A.

MX,. DAVI S: 'Ihis i.s nob a eopy of t,he Responre .

Thie is a eopy of my' recornmenclatlon,

HEANING OF'FICER FRANI{.1 ?tli.e Agen*1'

recommendat !.on.

MR, DAVIS z t4aybe f have the vrong one .

!IR. LA ROSE: IL 1g lnr.:orrecf, . I'm saxry ,

BY MR, IJA ROSE I

A. I vrilL now hancl you what,B bean previouoly

marked aFJ F,etltloner'E Exhitrj.t 6 which le a coy>y of.

our lteaponse eo fhe Agency,s recommendaLion in thJ,s

matt,er and dj.rect, yaur a0tenLlon eo extrtbj.f.

MR. BURDS I We a'Es going bo rnark trhat now as 6?

$ully i1u fiuardado, fi.$,II, t?08) 478"66fr4
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8Y

a.

MR. LA ROSE:

- - 5 g, Supplernental trermit L989, 005SF'.

Are you vrit.h rne?

A, Yes.

A, Exhibit 'B co:rLailrs perrnit conciitsion one,

c:ortect-?

A, 'Xhat'g correcL,

Q, We worr't read this

recotd, buE I woulcl like you

cond.ibion on&, pteaee?

whole chirrg into bhe

Lo read permir

A, Specia.l condlt j.on one reads:

rrThia permiE 1e for the

verticaL expanaion of both

parceJ. A and parce). B. Tha City

of Morrig is f,he owne)i ancl

operaEor of parcel. A and the

owner of parcel F. Communlt,y

L,andfilJ. Company ia operator of

pa,rcel B. rl

A, ThaE, ln f.act, conditlon ls t,he lrlenbicaL

Ianguage I'11 geE LE, Io fhe ident,ical i.anguage

f.hae we juoC read from Mr. f1ay,n notes on paragraph

('708) 4r9"fi664Sally A, Guardaclo, CI.S,$.
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four of Exhibib 5, i.e it not, wjeh respect to Lhe

ownership and. operation is$u:s?

A, The inf orrnatian :rs eimilar, buL I'm nct

sure bhe wording is iclenEir:al .

A Okay. The inforrnaL,ion. being similar 1s

Ehe Lnf.oxrsabion with reepect Eo Ehe ovrnerehip and

A, ThaE's correct.

HI:ARING DFFICER FRANK: I need t,o interrupb for

a second.

MR " ITL ROSE: Go ahead,

IIEARING OFFTCER, FRANK: You neerl t,o be caref uL

about, learli.rrg ques9lone .

They have an ongoing obJect,ion and

you are contlnuing t,o use l*adlng queslions.

MR, LA ROSEI I'm jueb Erylng to ge| througlr

thlo as qulchLy as possLhLa,

I{EARING O!'FICEI{ I'RAlgK: A.ncl I

BuE you need Eo be aware Ehat thls

vrl.f.nees.

IvlR, LA ROSE': Opvlouoly.

ITEARINfi' OFFICER FRANK: Please

appreciat,e that.
le nol: an adverse

cont i,nue .

(708) 4'lg-(t664Sally A. Guardado, C,S.IL
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BY I4R , T'A I{OSE:

0, FIr. Irndrewe, when you review pernrit'

condltien one, EB ie appe.ars in Petiti.oner's

Hx}rLbit 6, and compare that to Mr. Clay's com.menLs

on PeEitj-oner's Exhibit 5, vrith resPecE, to ownership

and, opexat;!.on, do you have an cpinlon EE bo whether

t,her:e is a reLaEionahip between hie comments on

'Ex,hLlnLE 5 and Lhe perrni{: condition on Exhj,bit 6?

MR, BURDS: Objecbion, I'hat' calIe for

eonjectEure and specuLatlon. I aek t,haf, ir be

Btr tckerr,

TLlil WITN!:S9; Yer.

Mlt. BUP.D$; This quest,ion , 'Lf I underabanil it

aorrec|ly, is askLng Chis witneas to sEate an

opinion , conject, or epeculate as t;a what Mr. Clay

was ref.errLng t:o j.n one document and whaE the Agency

wal ref,errLng to irt a apectal conclitlon on a pertnlt

ln t,hls cage.

Thls witnesg ha.E ne baeis of,

klrrtwledge and tg woulcl be noEtrlttg buL epeculat,l.orr

and conjecture olt t'hie wdtnese' parf: ag to how those

two rJccumrsttbg reJ.ate.

Snlly A, Guardado, C,S.II. 4 gq$ 479.ti664



i object. Tltese documents speak for

themselves. We've irrdicated that we have no

objection Lo the documente goirig int,o b,he record.

T.t€E the Board determine wlrat the

meaning af,

kno'+rl,edge.

make' t,his

how those

eoyte,IaLe.,

bhis document is.

Thls rritness has no basi{t of,

No foun<lation han been latcl for hirn Lo

Eype of conJecfuce ox epeculation as *o

docurnenbs reLaEe Eo one another or

l6R. IJA ROgr:: llhla is exact,ly the foundatlon

f.or []rat Eype of etrbmiagiorr,

ttt. Andrews was not a parf,y to [his
r:ommuniaa.ELc>n wigh mr:. CIay, brrb rvhen hig elff Lce

re(ie:Lved. tltie commurrication and later reselved Etttz

pernr;lE, I thtnk 1r.'e elear to everycne j.lr thia room,

a.nrJ cerEal.r,Ly aubjece to Ehi.e genLler,lan's Eas|lmony,

thau Ehe Lnqul,ry, regardLng tho ownerehLp ancl

operallon, clearod up t,he lssue and, waa then, again,

incorporacecl inuo Ehe permiE.

And I tlr{nk !-E'n proper f or hirn bo

tesEl.t,! [o that

Sally ,{" Guardndo, C.{i,R, (?08) &a"{1fi94
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HEARIHG OEFICER FFJU{K: ?hETE

knowi.edge with this Hit'negs. You

proper foundation to show hor* the

know,

.ts no basi"s af

h,a.:e noE laid a

witnese would

The Board is perfectly capable of

looking at tlte document.s ancl making ite own

conclus.tong.

If you wcruld pS.eaee eontinue.

rrv HR. LA L1$9Ez

A, Okay, Mf, . Andrewa, however, condi E,iott

number L {toe J.nto Lgttg Operatlag PermLt 005, cloes

lE, in f aat, requLre aB a co'rrdl.ELort thaL my client ,

Commun:l"ty Irandf 1Il" Carporil;ion, only be bhe operaf,or

c;f, parceL R7

Fln, BURDST I object. ThaS'n a mleetatrrmenb

and r,ie*haracterizatj.on of Ehe speclaL condltion.

AF tar aE bhe epecial condiLion, &E

T.'ve indicaEed al"ready. The condit,.ton vril.1. apeak

Et>t iLseLf . TEts ln wriLlng and it/ s for t:he Beard

Lo <lef,ermine whaE lt means 9x doean'E mean,

To me , ?h!,a ln a- ba.ck-door approach

Ea .qet'. lhe opJ.nion of t,h,te vr{r.oesa aE Ea what, t,hie

$ally A Guardndo, C,$.& t?08) 479.9694
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.:,: )

special eondrtisn means.

That is laid down in bLack an,d nhit.e.

We have no abject,ion to iga admiesj.orr into the

record. Again Mr. LaRoee is trying to get the

oplni,on of thls witnese as r,o whaE, thaL condiEion

meant.

The condition'g in plain EngJ.tsh,

HEARING OFFICHR FI?ANK: IVIT. LaRose?

t4R. Le. ROSE: Yee, Ma' am. Tt you, 11 glive me

Just a gecotrd,

Thle testirnony is in direr:L responae

t-o t4t, Andreras' op{nion +riEh reopeci to Bhe

ownetfrh-L? and ope'rat,l.sn of the s'LEe. ,IL j.s in

cllrect renponoe f.c t.he Ageney, a concl.usiorr and iE fe

eubmit,t:ed in ite reEponse and oppoalt j.on bha,E ny

cll.enE a).waye has been the orvrrer and oSrerat,ou of

boElr parcels A ancl B.

MR. DAVIST H!'a opJ,nton lras not,hl.ng t,o do wiblr

thls docurnen,! bef ore you, The Board €an conntrue

the Lwo documentg,

MR. IJA ROgEt The Board <jan congtrue tt;, but I

tlhJnk ne a?,'e en8i0led f.o preeent eviclenr:e on bhlo

$ally A. Guarrlatlo, C,$.&, d7fi8| 47s"8$&4

wa*'e.tn



po'Lrrt .

Couneel for Lhe Agency staled in
their respo$se, and lrm reading from not,e one in
paragraph three:

"Altlrough Ehe Agency iseued

an Expannion permlt on ,June 5,

lgf)g whLain apeeLfied Lhab r.he

CLEy waa owner of pareeLa A and

\t a.nd. opetaEox af parceL h, and

t'hat' F.he pegltioner wae operflLor

of parcel. B, the ,Iune 5 , 1gg g

per-'mit: muEE not, be rend too

broaclll'. rr

I t,hink thc Agency le conducLJ.ng in a

l:raad reading tro even tmpLy Lhat my cli.enf, lras the

operator of A,

Thaf. beJ.ng vrhaL lt fray, w&, r*r

enL,itIed Eo prerent, ev!.dence wlth re,specE eo hovr

broadLy or lnovt ttarrow).y that conclibj,on should brr

reael.

Thin ge$Uleman has l,reren reyiewlng,

anaLyzi,ng, ur.'ibing. respoodlng Eo permlte ln ever

Bally lt, {Juwrlnrio, C.S.IL (I{}tt) 479-tr{t64



hurr<ired ca6es like this. I think he'e enflt].ed

eufficienf.i.y capable, and an exp*rt, in the iseue

the LnrerprebaEion of that permit cqrnd.ltion.

-fhe Agency'e inject,ed tirir isst;$

C,he hea r!,ng. fhey eay that bhe permit, uondiLlotr

shouldn't be read Ehe r*ay ie aetual,.ly reada atrcl

c4uestions Eo thei wif.nene are along Ehoss lines.

Ens"

of,

my

HERRXH OPFICER FnntgK; Okay" 'fhitr v*i:trees ip

*nbie.led ta gLve hris opinicrn as bo v;har bhe permit,

req;riremenE n€ana. Yr:u may call. wiEneases Eo glve

t heir opl,nJ.ona "

I{ovterf'etr, fforn novl on, w}ren ysu, r*
abJect.tng and reapotcllng to an objectlon, lec's

llmit; ie ?.a t,be lrsuqer,

This 'Ls not time f,or argumsnt. This

i.a not' ycrui brJ,ef . And t 8e, Lef 'n LJ.mt.{; ib Ea the

.{$sue of Elre eurrenb oirJ+:ci;Lon, se that nil,fe trearing

could move f orwartt.

BY PtR, LA RO$IJ;

a, In youl' {)Finlatt , Ytts . Andt*wa, ?til6a4' ,otl

epecleL eorrditl.eln ntJrnber sne atrd operaetrg perrrnlt

8t-r05, {.ras my cLiene r"egulrrrrl !o be only fhe

Sally A fiuardadn, C,S,it fi$et 41{1.t88f'4.
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operabar {rt parcel E7

i. The Conimunity toi'<iti}I iompa.ny tras

identified as Ehe operakor of parcel B.

ciry of tdorr*s l* identtfierJ as ot/n€1r

and ope xatcar of pa,:rcele A antl the +v*rt*3' $f parcel B,

A, Ifr rny elient zaak a*ti.on aubs*quent t'o tlle

iaeuanse ag t;lte Tggg Fr*xnr{"t to be the $p€raror of,

Barcel A err Lake any cFcraLing aetione on parr;e,"]. &,

Ln yor:r opf.nion, ttould they heve be.en vi,olari"ve +f

hhaE peraon?

A, They would hnvs. b*en vlolr.l{:lve of t'hat:

r:ot,6tLion , y66,

a, tft, Ir.urlrennr fou'f;e alrare, &fe you n{}f,

{'.hett, 8erik6 t,haE,. I don'b wanL t* be loncilng"

llx, ilndrewe, f,rCI yfiu &s&rfr h,hat Bhere

were negorlaf lone esnduct,ed begueon *he e{b1'

ctf ttqrcJ,p arrd Ccmmunley l,endf l1l regarding f htr

prcpCIE€d clp+raElqrn by ec'vmuniby af. parcel" n'?

i. Y*u,

g-, In f,a,et;r fou. helped Comnun{Ey Lnndfill puB

l;srgefiher 8he prr:poaaf Lhah, vras submltted Ect tlre tJL';,y

Counai"l in the i3ummer $(. Lgg|, correeE?

$aily A, Gururdatlo, {},S,i1 (r{,$7 '17{,"fi6#4
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t4&.. F{Jf{D$ : ObJect, It. s a. lr;*d,ing que*cLion,

f'ts , Frank.

t4R, Ln 'ROg* t I,n serty. gilt t,hat l,ui just
Lrying t.a 3ay eome f oundaLion here.

3f I have to exLracf. sve:r.y pi.ece of
iafarmation frsin this gentleman, esileci,alLy the
ba*kground lnformaulonr w€ are going Eo be here arl
dp.y.

HEARLI'IG OFFI eER FRt*t{K I For back.cSround

informs t.Lon artd laying f,oundaLJ.on, /on rilay agk

leartlng qilecrElons,

9ub you need t.r be careful becqrlee

avery queablon ycu hatre gLv*rt ae far hag heen

leucl.tng end Lhey hanrs a corrblnr,rlng objoctlon.
['tR, f.rtl ROSBr I uJ.ll be *nref,ul . I appreej.aie

Lhaf,.

ltF. liLIF,D$; I{e have no rlSJect,i<ln Eo ).eacling

c4ueari.ons in foundatlon, Lhat,s prapr-r in any

proceecli.rrg I have been Ea betf.,ere,

l

l

I
I
I
I

I
I
I

I
I

I
I
I

I

I

I

E

f,

E

fi

A1I vte- *rant is th+:

wiErres$' s knowl"eirlgr:. f{a hevent E

vliEnesa, but vre w4rtt, bhe abrl.lt,y

fsasi,a sf, fhlr:
c t'clg g - e il, an i. n<c cl

to do flraL, If

f ltle

I

Snlty A, firrnrchdo, LT,S,K
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have f.o do it on crosc,exarrinacion, :t wi]I. BuE

wanE i.o know whaE, t,he basis of bhig vribnasg,s

kno,,+ledge of these things are and the L j.me f rame.

HEARING OFFICER FRANKT your ohjecE,ion is
not,ed.

tUR. BURDS: Thank you very much,

BY HN. , TJA TTOSE I

A, DirJ you have any input int,o the

prepata Ei-on of the aFpli.cat,lon or Ehe preparaEj,on of
t,he propasal, fo-c Cl,C Lo operato pa,rcel h?

,4. f provLded lrrforrnaLi.on t,e Community

LanrlfilL florporation that vas a parf of Ehe

negoElation wlth the cit,y of, Morrfs for operat,ic,rr af
parcel A.

A, Dtd you perf,orm any prellmlnary

engineerl-ttg vtcttk rvlth reapea1 to f.he pr*poaal.f

A, YeB, I dld,

e. WhaE prelirnlnary engLnee rJ"ng work dLC yott

do vrlflr xeapect;, to EhaL pro;,looal?

A. We. prepare,d soms drawLngu qrhtch

tllusuratatl hovr t,lre vertJ,cal r*xpansion of par*el h

woul<l Lre execuf,erl, t t Lt nere aLlovtei- by f he ct.Ey o.f,

Srilly A, fiuardndo, C"f$,IL gagt 4'tg-66w
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Mcsrti"s .

A, ?lhat r.aa the time frame proposed by

communi.ty r,andfill far the amendment, of th.e lease to
allow l,hem Ers opera.te parcel A?

A, Yotrtll have Eo rerbate t,hat. I,in not sutre

I underef,and that questior..

A, VIaa iE Co'rrmuniby Landf ill,e proposaL f,o

amend. the Lease aB r4uiclcly ae possible? In other
words, Eo wrap up Elre negotia.llons a.E quJ,clcly as

poeeihl,e?

A, Yca,

A, Okay. t$ere yau invol,ved aE all
t4t1, BURng: I'trr. llearing eff,:lcer, T have an

obJecEion and T aak that the l.aee, answer be

nrrl(Jken,

Agaln t LE' I jurf anot,her yes ans\cer

Ecr {rt;rf,ement, marle t>y trrLborney IraltoBe "

of, oEfierwise.

oi:S.igaEione or

I clon,t rrant to be f,n obstrucElrrniet.

But he,s uesEifying aa to what, CLtCti'

vrhat, their l,ntenLions lrere,

?,Iy unrleretanding l.a Arrdrewrr is
ag a consul ttan|r DoE ag ncEhingemployed by eI"C

ary--r-.a_ffiryktu

Satly A. Guarrlarlo, C,S.& * (,1$9, 470.6664



50

ottrer than a consultant,. Aacl for him to give
tegtinony as to what. their desires were in Lrying to
tLnis}. or complet,e or get obl"igations eompleted, r,m
not au:re a fo*ndat.ion hae been laid f or Ehat.

?le obj ect .

llR . IJA ROSE z L think. he, s rt ght .

LE up.

By MR . IJA I1OSE I

I'11 cLear

ffi

A, Whab was yous: aseignmenE, Mr. Anclrewe,

w|eh r'eapec! to the tlme f rame in compreting your
work anrl ln asaJ,ai:Lng ancl compS-eting Lhe

negof Lar:ions?

A' lre were asked to move aE quickly aB 1t $r€rs

reailo'nabLy posnibLe Lo preeent our parE of blre

dcrcumenta Eha.E vrere al)arc af bhe negohlat,lons.

A, And dld you rlo eo?

A, lest,

A. These negoEiat,ione vrere coinplet,ed a-rrd

result,ecl ln the amendrrent of a }ease .in Nsvember

L994,

I eay Ehat aa a bacl:ground. point.
ThaL wasntt a queeLion.

(?08) 479-6884Sally A. Ouar.dsdo, U,S.n,
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Si-nce November Lg94 have you been

hirerl by CtC to dc anythirrg with respect, bo the
aLt e?

4., Yeg, r,re have,

A. Can you r:eLl us whaE your aesignmenE,

?he aeargnnenE t,o Andrewe Engi-neerlng has been from

cLC with reapect bo bhe sit,e sinee November rgg4?

A, Our. aanignment hae beerr fo trrrepare the
signifieant, ModificaLion of bhe permiE to allow the
cl.asur,e of parcel B and developmentL arrrl operat,icxr of
parcel A.

A, Ak,ay, I{}rat was your aooJ.gnmenf from CLC

wittr reepectr to the E,irne frarne of completion of. your

traek-a?

A, We were aeked bo connplLef;e our tasks as

quickly afl we cottL.d, giverr t,he nature of the

aea.ignmerlE,

A, Tou have been asked to condr;cu somrj

enginee "*Lng tacrks wlilr rsspect ho Ehe subnrieeiorl of
a Sj.gnif icanE Mad.:tlcaf.lon AppllcaElon. , Ls EhaE

cotreaE'l

A, That, s correct,.

$ully A, Guerdado, O,S,R (?08) 47p,"6s64
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A, :And what are lhose caeks?',

A, The tasks in general vJere Lo make conLact
.:

with the ILlinois Environmenbal Protection Agency Lo

advise them ag r,o our courses of acLion and Eo get

whaEever guidance we corrld from thern lvj.th regarcl to

out vtoz'k; and to conclucL t,he eite investigation

vrork , soLL barLngs and 1a-boratory analyses necessarlr

f,or a permit appllcatiou; and to do the engineering

work bagecl llpon the {nformation Ehat we gathered eo

prepare the permiL applicat,Lon..

A. llave you auspended t,his work or deJ.ayed

thia work. pending the oubcome of bhie variance?

A, No.

O, What work have you actu.ally completed in

flel. d in anEicJ.pat,ion of. a favorable iesult, fronr

BoarrlS

A. We've compleEed a series of eoj.I boringo

Dn Ehe slbe. We have t,!re soil namplee in b,he

laboraf, ory bel,ng aneJ,ys64 eur:renE1y.

I{e have begun some engineerlng work

ln pveparagion of operaEi,ng plana ancl t,hat sorE of,

t,hirrg . Yletve conduc&ed gathered sorne waEer

the

Ehe

Salty A Guardado, C.8,&, n (Z0g) 479-g\g4
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samples. Those eamp:les are eiLher in tire pr:ocess of

beinE analyzeC or have jusb been analyzed.

. Thoee are the things that,I. recall

of f hand that, irave been undertaken.

O, Tou have read and are fameliar wich the

i-ret-.itioner's applicat,ion for varlance i-n the caee

and ,t:he exhil:its appended thereto?

A, Yes.

A, As a maEbet of t,act., you are an aff,iant,

oupportirrg Ehe fac{:uaJ. statemente containo<l therein

in the Pet,itioner, s peti-Cion, correct ?

A., That, s correcE .

A. One of Ehe criEer:fa that the pefir,ioner

n.eeds !o address ln a ,tarlancc proceed,lng .Ls Lhat

the granE of the varj.ance r'rilL have no adverse

envlro:runentaL impacf, .

Have you formed an opinion with

reapacE Ea thaL porf,iorr of the PetitLoner, s

requlremeng in t,hls var).an,ce proceed)-ngZ

A, Te6, I harre.

a,

A,

And your opin{on ie whaE?

l4y opiniorr is Ehatx l;ho Eranting t>f, t,he

Sally y',, Guardado, C.g,n. (?08) 479-66f'4



variance wilr have no adve'ee environmenta,. inrpact,
n m'...--- !u. ,r'here is a15o, a'conditi.on or a criLeria

that ehe p-et,itionec. neede Eo address, and, that is,
tlrat ghere ie no alL,ernabi,re *u*rr"' ao achieve
complliance with the regulatianifrom which Lhey seek
f he vai t'artce' Have yori f oz'mula.ed an opinion wrth
respec[ to tirat crit.erLa?

A, !es, I ltave.

A, My opinion ie h,hat, there is rro alternab.ive
ava.L1able t,o nry client hoyond the varia.nce.

A, Mr. Ardrewe, I,m gotng to dlrect your
aLEenrJ-on eo the cose es'imate for the $'gnj.f icant
Modi f tea.t,irsn of, t,he permit whieh was appended aF
Ex''ibiE F to vrhat ere have now marked aE Extri,bi E 3 .

This one sayn one"

MR, BUITDS ; I, m ecsrry? I clidn, t, geL f he
ref erence , I apol.o glzer Couneel .

MR. LA ROSE ; rE, a Exhibir: F, Ere our petition,
which I think is n.ow petibioner,s Exhibit 3.

I'IF.. BURDS: Tkrank yau. very much ,

MR. IJA ROSF:: Is e.verybocly vrith ug? If,,I

l

,e-*_*--;**rh
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A,

t2,

B?

I

to,wards

.BY

not, t4

., A,

, c),,

wha| we

varlfince

A,

a,

the end, Ms. Frank.

MR. LA ROSE

You prepared thig coet eetimaLe, djd you

Andrewe ?

YeB, T. did,

thaf. appliee bo

proposed to file if Ehe Board, grante the
in t:his caee?

That, s corxecE

This app,-lee, then, both lo parcele A and

St c'ike

Yes.

Could you just, run down the
that,

WhaE,s your boLal eet,lmatr: of t,he

cosf. f,.ctr f,he subnrlseisn preparati'r,r, n'brni.ser.on

and recelpE of hhe signif.rcant ModificaEion
Appli'cat'lon for parceis A ancr B in ehra rnaEter?

A, Th.e amount of #elS,0O0.

A, Okay. And $rithout golng info any great
det'aj.l", you c10n't have 'bo give me t,he i.nerc*mental"

arnounus for oach task , vthaE are the ba'i.c f,asks that:

Sally A" Gu,srdado, C.S,R gAB',.th7g'fi664
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neeC Lo be performed in the preparation and,

gubmission of t,his application?

A, The snbeurface .investigat,ion that I
mentione<l hae been under w6y, go our laboratory
test;ing which is under wayi engineering denign which

i-s under way; groundwater impact asrsessment,

inclrlding anaLyt icaL, whi.ch haa been pa::i:ialIy done;

r)reparat,ion of a closurer poaE-crosure care pran anct

eoat- estlmaues, and then Etrere,s an if:ern for
collE,ingenciee vrhich are unforegeerl.

A, In your opinion, sj.r, if Communi.ty

r,andfill corporation vrould have fj.1ed a $tgnif isant
Modi f.!cal:j.on t,i"teL for pareer Ft, t,hen concruded Lhe

negaEiaEione wihh the city of Mor:ris for operaLion

af parcol. A ancl f iled a second ,gignif {cant,

MrtdJ'flcat.lon Applicat,lon covering parcele A and B,

w$ulqI E.lrese costs have ehanged,?

A, Yee. The cosb,e would have change<l.

A, Can ccrtrld yc,u eell u.E, fcsr example , ,yt,)tt'.ve

llst.ed',eubeurface lnvestJ.gaelon ;rnd monLf,oring

Bys,benr ingtaLLaf iorr.tt r'.Yty would t,hose cctal.s tr&v€

ehanged Lf, t,hey had ttl flle two applicat.ions?

Sally /r, Ouardado, C.S.R (708) 4'l$-fr68't;



I A, ' !fe11,,Lhe purpos* of the subeurfase

investigat,ion is to erea.te an understanding cf the

phyeical conditione that, existe at i.he site, the

physical. and chemical eondl.f.ions Eha* exrsE I and t,lre

naEural materi.al.s and the man-made maf.erials,

If an analyois of thab bype were_.-

being made f,or only par:cel B, you miglhu you

prolrabLy would find Lt necessary to regurn arrd do

ad<lici.onal anaLyaea for parce} A Lf , lat,er er\, that:

wovk.or EhaE operation waa alJ.owecl b1' bhe Cj.ty.

A, IB iE a faLr statement that lU wr:u1rl be

more ef E|eient, bohh a.dministraLiveLy and

economicaT.'Ly, to do parcela A. and B as a whoJ.e,

rat.her ihan separaEely?

A, Yee. lrly oplrrion J,e bhaE Lt. woulcl be muctr

roore et t:-ulent .

A, And J-a your oplni.olr the same with resperrt,

t,o soi.L laberago:ry te6t ing, and t,eeting

cl,ae a),f.LcaE,Lan arrd anal yals?

A,

a,

Yeg,

And Ehe

procecluter, g&B t

errgineering deeign, $perational

leachat e chatact erizati,on and

$ally A. Guardado, C.$.It. (708) 479"66fl4



erinE'ca\. systems, ebabiliUy analyaio, eluality
aseurange and quality conf,rol plan?

A, YEg.

A, Same vriLtr relrpect io Ehe groundwaLer

impact asaeaafienE, j.nclurting Ehe anaLyLlcal'/

A, That rcourd be m.re etficielrEly trone f,a one

task.

O. Do yov have an opln{on, alr, G6 to }rou

mueh t'he $275 , or)o cost Eo 'do Ehe slEe as a !{hnle

wour.& have lncreaeed Lt you hett to d,a J.t Ln two

sEgfirenlr.s?

A, r corrld rnahe an eeEimare, Thero r.p ilo lrrsy

of kncrw.tng precleaiy aE r;hls poirri,

A, Yorir best eet,fmate would be what?

A, r €'nimaee bhaE f,he cost e*rrid .lncreana i:y
ap mueh as 30 tct 4e porcenL , {E you did it, in Lwei

patEfr,

A, tn bhie case, u*lng a rough caleu1aEion,

,comewhere been 90 and $110, 000 ln addit;lcrria ! sosr.,

A, Yeo.

A. In your prof.eaej,onal. opinion , orre crf (:he

58
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crLt'e.ria f.hat, tshe peti[ioner neede ts tneee is
arbitrary and unreasonable hardehip ii: the absence

ctE the graitt.Lag ot, the varianse, wourcl requiring; in
yorar prof eaeiorral" opinion Sbrike bhaL.

Do you have an opindon with respecb

flei arlaLt"r:ary and unreasonabte har:dehlp if Lhe

Fe?-{*ioner vae req*i"rei, fLrsE, to submll an

?F;v: ir',rt,ic,n go $perare B, and [hen a sepi.rat.e

1r:',.rr.: l" ,tlelr fot ape:raEion af, A atrd, clogure of B?

n, Yea , I have an oplnLorr.

0f And chat opi.ni.un La?

A, &ty opinlon ie f,haB woul d

and uid?:easonatrl.B J.mpoelcJ.on c.

l'1,, BURDS : I , m golng tr: ,-.- ,,! i

r{uesgion, gs Eo *J:e na.f.ure of E}re :

l.tt.'s bee.n pl iegod.

he an e,ryrj,Erary

; to the

' estL$rr and h.ovr

T do beLJ zve t iu u. :. ,rebs san -,1 ve

oplnf.ot f.e'tr:"iro,r;'11:; Heweve:r, : cio bellleva ttli,,rI uhie

colLg far t.il;'r r.'c . y "tr.,rllr' ,Je Alre hefe ECI elfic'Ld,*

today, I clonit.. t'.r:i.trii ,--.lat,o proper arrd I,.i a$?. f:lraf;

fire anrwet L{i bhE r:lu.r.j6ls{9* ar1d t,he qqesf.ton fre

strleken fronr bhe l'ecord,

$nlly A. Guanlado, C.g,R {rgt) 4't9.8664



HFERTI{G OFFICER FITJI"IiS;

rrLtinrate l*s*e in tlze ceffe.

riue tainett. IE's t,tre

tlY t"tR, LA RO$E;

A. tro you have an opinion, ai"x, whether flre

prcpo*a3 in Bhie varianee iu a soun* envirtl.r'rment.il.

*eangbJfacltita*ethisagr'eern$ntb*f.weeltFlclrrin

elly *f Llorri"e arrd ts?re Cammurclvy i"e.ndfi"ll.

C*rporaE ien?

d. Yef,}.

A, hnd thaU opirrl.or"r is?

A, t{y opi.r, lon ia Uhat Ehe varLane,-s le atr

*:rni,ronmeuLal.ly sourrd {rr{ry sf reacrtvi.ng bhi.n problou,

JqR, IJrl ROSEr Ffay I heva a moment, pleaotl?

IIEAR HG OFTICBR FRATIK: CErEN*NTY,

Jletual.l.y, san we gqk+ s t{rn mlrrlrc+

br*a}r*?

l4R. Irfi. ROSFT Yes. Irrt g*{ng t:a, }re done jn errs

Hecond. f Jtrse vJsng {:o FrtE:Lt my asacrcirrt.e hes

anyUlrlrtg.

IIBI.IRII*IG OFTTCfiR FRitHK :

finish,

Irine, !Ir* wLLL l"*:* you

FIR, tr;1 PQSIi l I have rlo fttrtt'rsr rJtJ*sbl*nr; ef

Sully r{. *uardnrla, C.S.R (V$8-) 479"f)#fi€
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$lr. F*ndrerrs aE t,hie i:i:re,

I +iould. dro?e for admission of

I believe a}l" exhibiteHEARIIIIG OtrTICER FRA$I(:

have been admitLed up to this* point,.

1,1F., BURDS: 'rle have rro abJection to arxf ,*1f t,he

docuneneg.

t'{*, l,A IIOEE :

artrnteeion.

I don't Ehink I of f ereci f or

I cerEainlv prariented them bo blre

froarcr, bul X dln'f, t,lrlrrk I formal.l,y of fered tcr
a.drnjgsion PeLlf.!.oner's t?xhtbi.t 4 which was hhe

r.lanuary S, '89 l.elteri PeEiCioner,s Exlttbte $ wlri,eh

vtag Lh+r revl.ew not.qsg of, ftE, IyrcDermoEb; aT,

VatLt-*oner'e tixlrtbJ,e 3 whlclr vav Ehe acbual

and Lhe *xlribl.ta wieh E*apeeL therqrt,er,

HEARIH({ OfVTCIlll FttAllKc I beLt.eve th.fl

wltt ulreacly admil:EtttJ b*qauae I arjrnit:,t,erl i.t

ttre obJncrtlons. 8uE evsryftring, Extriblt,o L

6 , s,r$ arjmigted lnfo evldencc.

(708) 47q-6fi6,1

pef;,i.t* lcn

l*Lb,er

durlng

througlr

Snlly A tluarelBdo, C,S.I{

-Lrn;;*-,-:.:.,:...



isaid dccument. t,reret,ofore

marked Pef,.iti-c,ner, s Exhibibs

$os. 3 bhrough 6 for

id,enE,i.ficaEion, were admif.ted

in*o evicience, ro r,lj,tr o.s

follor+s; )

{}2

L
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&
, UtR.. IrA ROSE; 0kay. Thank you.

You want to gake,a break now?

I{EAR'ING OFFICER FRANK.: yeg. please. A ten

minute break.

. (llhereupon, a ahort recess vras

had, )

.HEARING OFFICER FRANK.: We are going to take a

break here from the normal course of, f.he herarlng and

ere';e gnJ-n'g 9o t,ake staEemenEs f,rorn Lnt,er,ested

peopJ.e who axe lrr t,he audienee.

We will take up to eboue flve peopile

now and Ehen ve, \L Eake etome nore people lat,e.r ghie

af ter;noon.

If there ls arryone who can, g ntay and

wlehep bo make a sLatemene, pleaee make youreel_f

known or othexwl,ee ,i& wlltl, mal<e you walt, untll Elre

end,

tiLr, 5.{, yov' d l.lke to make a

statenenl , you, L L need l:o come up . you, I L have to
ababe your uame and you,lL harte to be 6twot!1 in by

f:he covrl reparLer.

MR. llECItEIt. tqy narne j.n Don Deaker, X l,ive

flally A, Guardado, C,$,n {?08) qtg.Bhfiil
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here . Trm a resid.ent, of Morris,

HEARTNC OFFICER FP.AHK:' you

And you're golng to need t,o have

going Eo ltave Lo be stworn by otrr

t"lR. BfiCKER: Oh, f aee .

DON BECKER

cal.led as a witness, havi,ng been

wa6 ezarninerJ and teeE Lf ierl ln the

follows:

ri. Il,nor_s,

treed bo slow rlown.

a seat. And you,re

court reporter.

f,LxaE cluly sworn,

narratJ.ve for.rn aF

HEAE.II{G OF'FICER FRANK: It'g very officia}.

Go ahead arrd swear him, please.

(The wiEnegg wag eworn.)

itEAF,IlfO OFFICEX" FRAtgK: r remind you Nhat

you' re .under oa.i,h. and that you wi1l be subJecf, b,o

cro$s-exa.mination if eibher side has questions tar
you Foel liree to make a gt,acement". rt neecl.c 8cl be

relevan| Eo EhLa peltiElon and yorr need Eo spaalc

sl.orrrly so our cou!,t, 'repotler can get you,

l'lR. BECKER; A11 rlght .

Sully A, Guardndn, C.g.n {. (?08) 4'19.6:864
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gTATHI{ENT

BY T4R" BECKER

MR. BECKER: My name is Don Becker. I have

been: i-nieregtecl i.rr the landfi11 siE.uation in this

community fot guite Eome tiine, We've had Of t,he

EhlrEy-seven years that I've Lived 1n this

communit:y, about, twenty of it was free from

landfilLs co:ning J.ntc t,hig area frc'm ot,her areaB.

ldow, I've heard a lot af. tegf,imony

with Comrnunl.Ey Landf i1l ttris mornlng. And, Lf ny

:recoLLect,ion serues me rtght, CcrmrrrunLcy l"alrdf iL] 1s

a Eub6l"dLary of Exce'L TranoporEatlon in Chl.cago,

Illinois, Arrd Ercel Txanspartation Ls alno a

chemLcal. handler ownecl by the two Prime brot,hers, I

bei-i.eve EheLr names are,

And approxlmately a year and a hal,f

Aga, Eheaet two indlrrlrlual,s wetre. l,ndlcf,e<i by the

Unlted $f,atee government for bxLbing Ehe CJ,t,y of

Chicago of f iciaLe in t.he garbago department,.

llora, thie was all ovotr t,he netrapaperg

anrl iE,'e a sEandard everyb,ody knovro everythtng

about ie. And T. )ua| thought Itd g*E that, InjecLed

t:
l:'l
tJ-:
v;

r"
I
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Lnto tOt" hearing, rtnnO here , Bo everyone knor,re.

responeible tor this or:ganizaLionr everybody knows

who E,hey're dealing with.

: HEARING OFFICER FRANKT Okay. Do you have

arryEh,ing fvx|-l,er't

MR. BECKEB r l:fo . ThaE' e all I needed 
"

IIUARING OIIFICER FRA$K: Are Ehere any qucsbiong

froro, the atLorneys?

f{R. t,A ROSE: }Io.

HfteRIbIG OFFI(jER t?RAf'lKs Thank YOU, air.

MR. }IECKER: Thank you very much.

}IEARING OFFICER FRITNK t T.e bhere anybody eJ.ee

ouE there uho wlehes t,o ma!(e a st,abernenE?

Pleaae Jotn uE,

Can you give your name t,o bhe court

repotl:et, pl-eaae''.

AL,DERMAN SFSMANT Alice JoAnn Seemarr,

S.,e - e -m- a-n ,

(The witness watt sworn, )

Sally A, Grrardado, C.B,II (708) 4t{t-6$64



. ALDERT{AN },LICE

caL1ed aa a witnees, hravirrg

was examinerl and testifi.ed

f,oLLove z

anyLhLng furEher?

ALDERMAIT] gEEMAt{: tlo.

}TEARIN$ T)TIFI,CE.N FRAilIK I

fram eighor eide?

.IoANN SEEMAN

been first, duly sworrr,

in t,he narrat.ive form as

Are L'here any quesElone

TiTATEMENT

BY AI,IJERMAN SEEMAN

ALDERMA$ $EEl,lAN t t4y narfle ia .Aiiee ,IoAnn

Seeman, I'n the ALde:'.'man f.or the t'hird Ward f or the

City of l6orris.

I have been asked to appear l'r€r€ by

several ,ct, my corrst,i,tuents aceua).]"y

f LEt,y-tlrree

to attend uhls rneet;ing to oppoae variance.

HEARf$g OFFICER FRANI(; Okay. Do you lrave

Akay, thank y'on.

MR. LA ROSE: Yee. I have a quest{on,

lhrt ^ $eeman , lvhaf, , F hhe bas is of your

opposiElon'l

$ally 4 Ouardad.o, CI,S,R * +:l(r8, 479"66{.t4
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ALDERMAN gEgMAN: The basis of t,he opposition
is Ehe fact' that rrcl-ody knows wha' is underneath
EhaE ground, and. they feel tha't the additional r+aste
andma!eria1br<rughbinf'oEheareawou]'dcreate

probleme wirh our water Eable. Anyttringl Ehat,

could cause chernicals being prrt into bhe ground
would if.tect. our communi Ey aE a later time, iu later
generaElone,

MR. IJA ROSE: Is it
tlrat . you, re antl landf t1l.
anti EhLs larrdfilI?

generally your poelt,ion

in the communit,y or ie iL

AITE,ERMA'i; $EEMAN; No. We, re not ant i
landf ir-ta. we have landf i11g here. r,andf ii[]"s
necer gary bueinegs, l{e al1 creat,e vrasf,e, buc
che idea that we c'o have our 

'andfrile 
and rre

eno;.tgh af th.ern

are

iE, e

have,

MR. IrA ROgEt T.f 0he varl,ancer is granf,ed in
t.hls caser 1rcu treaL!,ne, don, t, yolr, that
prof,eustona]-s wlL1 be rrired to eeet Lhe grounclwaber,
Ees'E trre poilFr and f l.rr<1 0ut e:{act,Iy wrrat it r.s

f,hat,s under parcel A? Don, t yorr know ChaE?

AI,IDERMAN S,EEMAIT I yes . yea .

Sally rl, fluardado, 1).$.IL * (708) 4'19.6$e,4
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. MR. LA ROSEI Would you b€ r+i:lting t.o tell your

constit,uents, if. the tsoard granls the rlariance, Lo

put some faith and'trust in professionals and their

judgment wit,h respect to the en'/ironmentaL impar:L of

this eite?

ALDERMAII gEEMAtq: Yee .

HEARING OFFICER FRAT{K:

Eest,imony gaing on here from

If you vrant. t,o

guestions, Ehae' e f-Lne,

, MR . LA ROSE; This i,e

t'14 . Franlc, and r think I' m

. HEARING OFFICER FF,ANK I

c'tovs -examination, You are

You're noE sworn ln"

Olcay. We have got

Ehe att,orney.

aek her some

croer s - exarninall ion,

enlrit,led b,o aek her.

You're enEitled go

not enElt,led to ter:bify.

MR , L,Ir ROFE: 'Ieu.t angwelr vd6 t Ma' am?

ALDf:Rt"tAN SEEMAN: YeH ,

fjtR. f'A RO8E : Okay. Thank you .

I have no fur[]rer gueot,iorre.

HE|ARIIIG OF F ICER FRANK: Thank you.

Is thef,e anyone e,lee who wishea Bo

make a Sbaf,ementi'

Snlly A. Guardatlo, e.S.R (7r,8) 47s-8A?'4
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(NO RESPONSE. )

' HEARING OFFICER FRiqI{K: Okay. Then, Doug

Andrewsr 1rou need to return.

And 7, r€mind lrsP that you're still

under oat,h,

nnd have you guys concluded with hlm;

is Lhat eoxrecE? PeEiLi.onere?

MR. LA RO9E: Yeg.

IIEARING OFF'ICER FRANKT Crose-examination.

Mr . BURDS: I ,LI t,xy co keep my vol.ce up so

nobo*dy lrill have any probl.em hearing. I have never

been accused of Lhat, but l,ve had a coup1e of

te,queaLa, so T'IL do ny besL.

Mr. Andrews, If, you canrt hear fi€,

pleaee let me know.

CROITg - EXAMINATION

B'Y t"lR, BURDS:

o" Mr. Andrewa, you sald you vrere empl.oyorl

wlEh Ehe IEPA fcrr -<^ certain perlod of Llrne, When

exactly lrere you employed bf 1:,he lll.inoie

Environmental ProEect:l,on Agemcy?

A, T. lregan work bhere in i"97L and 1ef t i:r

Sally ,tL Guardado, e.S,fi, (?08) 47*"fl6$4
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7.97 4 ..

A. ln 7,our employmeni, with Ehe F^gency, y$ur

capac.ity was wLt'h Land Permits, iB thaL correcL?

A, In Lhe beginning it was vrith Land Permite.

T"aEer I became Division Manager ctf Irand.

O. And the nivision Manager tor bhe lll.inoie

Einvlrownental Protection Agency Permif Sjection for

Irand Pernitg, what, in fact, did t,hoee job rluties

entail?

A, lle wer€ in, the Lrusj.nese of re.liewlng

permfC applicatlons for LandfilLe, We parriclpateri

in Eh.e preparallon of, the orlginat landflll.

regvlaElone an,J we alsq aev'Lewecl obher types of

permi-E appti cat:iorrs .

A, Fc you are vexy fami,Liar wlkh bhe

permltL,fng E$oaesE a.rtd hor.r landflL I f.ae!"J,LELee llke

e$mtnulltEy tandf 1ll er6 r{equired C$ 6p6rst e r^rj.t.h

pernrit,n and bhr-. f,'ypes aE pernrlto bhey ar'e rcqrri.red.

Eo operale rvlgh t Ls E!rc.E correct?

/t. 'flrat'a aoxteeE ,

A, llovr. a6 f.at as yaur invoLvemenE wiLh

Cornr,unJ.t,y LrandtiLl Corporaf.j.on, how long have yov,

$ally A: Guardado, CS.n. (7t8, trTg*6fi$4
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ha6. a reLationehip srith Community Landfill

Corporation?

A, I think about ien years.

A, Now, when I say ttrelationehip,tt r*hat is

the naelrre of ttrat relatioriehip wlth Community

Irandf ill CorporaLir:n , a$d what haa j.t beetr over the

LaeE een years? I assume t,hab when you Bay rrLen

yeata , tt that' s been the lagt, ten years?

A, 'Ihat,'e correct .

Thac ra'Lat:ionelrip hari bee.n thab we

lrave serrted as their conaultlrrg engJ"neera t,or Morr.te

CommurriEy I'andfiiL and wetve aiso gerved their

l:lre owner'g other comlraniea aB consulEant.

A. I{ow Long lta've you }:een fn'rolved with trhe

h\<tryLs Communlty La.ndf iIl. When did Ehat etarb , 48

Anckews Englnee'r!,ng as a oonaul.!ing environmental

engineor?

A, I tlrlnlc [haf vronl,d ha're been, aga),n, u'Lnee

?-lae beglrrnlrrg of 3.985. MIcl 1980s.

Q, And thaf rraa as a reeul"E sf a cont,racr:

wi.r-lr Morris Communlt,y Landflll?

A. Wibh Communj.ty Landf.ILl. Cnrporation.

Sally A. Ouurdedo, C"S,IL ('r08, 479"6864
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A, It began vritir tha sr*rk thah He -rlrere asked

to <1o by Commulriby- Lanclf iIl Corporat:ion. And f 'nr

[rying t,o think b;rck to what. ous fir:sL asnignmr-rnt

was , f ean, e recall what the f irst aenignmerr* we

had would ha.ve been.

Q, 9o nol,r f rm aserrmJ.ng and, ecryecb me if lrm
Hrong, bub you had no prior cont,racf. prior t,o lggg

or had no prLor associablone slth Morrle (lomrnuni.ty

l.an'Jflli prior Eo Lggg, i.q Biraf. correE:t,?

A, No. I trad known of Morris Community

r,arrdf iLL er/en going ba.ch ta ttre daye, r thtnkr r.rhorr

T. was wlih Elre rllinoie EFA, r have been &$rare bhar

l:here qtal a llorrig Commul:iEy lrarrrlf ilI.
g, ltith thie $Vee.lf ic slhe ere are deall"ag

wich Eoclay?

A, X Eh.Jnk ig worricl have baen rui,th parcel h,

yiltt,

A, AnrJ dicl you have any dLrectt. inv.olvrament

whlla erirpLoyed vritlr Ehe rlt.inoi*r unvi.ronmental

Prcrt*rct.{on Agellcy with Elre tioir:,-l,n Communi,Iy

I"andf i.1 1?
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A. H*h Llrat

matfe"r$ bhat, carve

A. nu[ birafl eag

'liornmuni[.' Iaildf i.ll.; lrr

T reeal.l. Thnrg mav

to my abLenEi,rln, bug I

lrave been

don'E
reeal.l any of. Ehem, rpecifically.

A. lloH, f rom tg74^ E<t t gES, vrhab, if eil}/
assoctetion or relarionehip did y*u have ot cs:)e&c*
rtld you rrave s+rrlr t40rrrs commurritf lr€.rrc!,f ill clurrng
chai: perlod of tirne?

A" r' can resalr tha' one *r or,r of her cr.i*rrfsr
made aqnt;ae' slrrr me wrhh r:egarr! t.o rir*srre co*rm:rniLy
tandf,tLl,, but, I don,i Terfigmls.r t,lr* nabure oll Lhe
lnr;*r i ry- ,

A, t{+u, tlurLng yeur nLme rsi*h lhs hgency,
you reeall, lsn,b i: trur, blrat, during your perl*tl
empLoym*lrt with tF" Agenay uhe* Lhc ls.rrrlf ill wr{fi
rrpernIe* by fiorrle e(rmmuiriLy t,andf {}1, brrL by f lre
rli.f,y af tdrlrrt$ I ',p Cha* cot..rsce.f

A' rrr'r rrof, trlte JLe usr Olrera*ecl hy th,r* frty
aE Horrj,e, T think flrr:l:el mny ha,re beq*n er ocln*trar;:Lerr
hlred [o op(,raLe Eho lanclf ttt , ,tha|,u 

my

racol.legElr-n.

if
r>I

ner*

s#mec:ne e*lrer Ihen ffrrrie
l;hat estteuE?

Sally A fiuartr,rdo, {.|S,}t * {T0t7 4,V8"#8M
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A, T. think that, " s

A. And rio you h.ave

ltorrie Coinmunity tandf ill
f,aci Li?y?

correctr }rag.

any knowlerigrr as ho wherr

hegan to operate thie

l{R" tA ROSE; ObjEction. i"Iorrie Commrrnity
i,and,tLL! ia the site , Ttoea he mean flommrrnlt.y
La'df ill Corporar,ion or Lhe City of Morris?

HEARIT{G OF'I.BR 
'HANI{: 

Ccrulrl you resbaue ycur
qq€sEton?

lilR. I3rJg1p6,

Eha, recoril,
I apologLre. I r+.l.LI he el.ear f.ox

Hhe,n L Eay trf,lorr{s tommutrJ.bl
r'nnclf,rr.l'r I, rnearr vroxtrs conmunrby corporat,iori.

8Y F'R, BUflDS:

A, l{has ls yoi:r underqEandlng uhen Lhah
organ'zaElon E'sok over op*ralion from ,;he 

'in'df 
i.i.l

CorpcraE.ion ?

itIE&BIl{G OITFICIiR FRA}trI( ; Do ygri m€an CaurmunlLy
r,andflIL Inc?

TI'W t{r?N'g"qr eonnunr.ty La'dfdLl Qorpor* E.an,,
fdR. BU,RH€ t L apalogLz,e, yefi .

TtH -&frrli'gs r sly unerers*a*dlng r"n tha, u0uI.,5

Snlly A. Guardsrlc, O.S.lt * (?(iS) .I1g-$g&d

' 'l'.tl*r *",n,*- * **-
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have been in the early , g0s, maybe LIBZ,

B7 T4R. BURDS:

Q: bID!.r, do yau have any direci: knowleciEe as

to r,rhen Lhat t,raneection took prace or vrhen they
agsumecl operation of tlrat faciLit:y?

A, No, T. rlon, b .

A. Now, what. Le yo,_lr_' unclerat,ancling af thls
facLliEy? Itow are you familla.r wi.Eh bh.e fvtorris

ConrmunJ, l:y L,and,fil.i 'slEe, opeclf tcally?
A, We have served aB the consuiting

Eo CommunlEy 1tand.f lLl CorporaElon over the

tL'me thaE L,,re merrEloned, f 've baen on the

f,ae,!,Lltty, perllnaLl.y, a number ot tirnels. I
know exacr"Iy how many himee, but l,ve been

number of f l.mes.

A, Now, harro you been dLraeELy {nvpJ.r,,ed in
Lhe work eondtrcced by your company on thin r.l,ee?

A, On occa aLons , ye.H , en Inany ocsasJ.ong.

g, Iilow, as far a6 Llre Significant
lilod{f,Lca,t lon Applisat,lorr Ln. 0his case, Ehe one

you're aaking che varianee to be subrnitted fsr
wlraE communlEf L,and f.LLL Le a.al*l,ng f or* a variance

fially A, Guarda.do, fl,8.$L (?09) ,flq-figl$4

en5;ineer

periocl of

don, h

Bherrg a
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f.or, *rhen were

bveLr.esn?

you conLract,ed f conducf. hha[

L. Now, are you aaking

regard, Eo pr:eparation cf Ehe

Vladi.E i"cat,ion App3. icabion?

O, ALl. rlghb. Noerr f,at f ar
m7 underatandlng l,r thie faeill,by
L:1.9 ac;ra$/ ls Ehat correst?

A, Abcut, LLg, yes,

specifical.ly n'ith
,9igni.f icairE

A. Irm asking yolr, r,rhen the Commurrity

lrandfilr corporatron aekecr Ancrrews Engineering
prepare a BignLtlcant r'rocllflcatlon Applicat,i*n
l:he b.gency f.rst, the ttorrie Comrnun.ity [a'df i]1?

A, It nas somelLme shorEly aft,er [he
agreement wac made rith the cLEy af, tirorrie for
opera!.:ion of. parcel A.

L9947

to

LO

A, T see. So Etraf, v;ould be a,f,t,er November qt

A, Teg,

as thia faeJ_lity,

is approzlmat,ely

O, Novr, you indica'ed you are f,amiLlar wlth
tlre per:mltr,ing roquir:ements and pexrnrre ierued by
the r.i'l.lnoia Envi,ronme'0a]. FroEect,ion Agerrcy i iB

I

Snlly A, Guerdado, C,S,& t (708t 4tfr-8g64
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that, correct ?

A, yes.

Q. And you expreeaed an opinion as Lo the
pernrit and. ulnal, s heen previouely marked aa

you, re going to have to give me just one momenL,

And wae identi.fierj as

HEARIISG OFFICER fTTAHK: I bEliEVC iI'S EXhibiI
3 and €hen

BY MR, BURDS:

a, Exhibit 6. Ty e in Exhlbit 6,

A,nel LE'a Exhlhie B of Exhib.{t 6,
Counsel.

You expreeeecl an oplnlon aa bo

aporcLal c*ndltlon one; is bhat correcg?
,4, you vranf t:o enovt it to me?

r'lf^ft L aF)otegi-ae, Nt. Andrewe,

MR. ItA ROSE z il,ve goE a copy here.
TI|E VIITNESS: yes .

BY MR. BURDS:

A. Now, your opirrion. aa Eo Ehat was that, tf
anyone other than th* CLE,y clperai,,ed che sLEe, ilral:
would be a vrolahion of that, condif icrn i Lu t,hat

&kr--.-.-
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c(JtrecE?

A. I think what, r stated was, t.hat if
comnruni.ty Landfill corporation took acEion as

operafor of that site, ib may be a vioraEion of thie
permif, condition.

A, Now, axe you a$rare of a permi.L requir.emenL,

that vras iseued

L apoLogi.ze,

tsearrrith me just onr- gecond.

I{EAil,INg' OFFTCER FR.LNK ;

Mn, BURDS I llo.

BY [IR. BUF,DS ,

l4iae S'ranks, lf you, 13.

Do you need a break?

A. !{ow, yc)u' ve beelr j,nvolved

Conrmunj.Ey handt.LS.L ancl acElng aE an

engJ.neer arrd coner"llCant, for the slt:e

thaf. eorrecE?

triElr hhe Morrig

errvlronment,a1

alnce tgBg; ls

A, Thaf.'a sorreet .

A, I'm going to nhow you whaE .L'LL call, I
guesg , R.eepondcir8' s Exhibi.f 3. ab hachment f) ,

corlnsel and Lurg attacheci to the Agency

recommendaEj,on. r'm golng to aek you to 3,ooh, ar:

t:lrat docurnentl.

Snlly A. Guurdadn, C.S.n; (708;,t 47A-n6$4
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I

HEARTNG CFFf CER FRANK: Are you going t,o gi,re
me one?

llR. BURDS: you don,t have a copy of t,he

recornmend,aLi"on?

HIiARIN(j OFF,ICER FRANKr :

'Do you tt.ave a copy for me eo

lvtR. BURI)S: r will give

apol oglze,

f do, but it,s
Lurn lrrbo Ehe

you this copy,

m:r copy.

Board?

I

HEARIITG OFFICfiR FlrA!{K: I hsve

could Look ag for now, I juet need

MR, BtIRt,g : Irle ean der thab .

e eopy bhaB

o:ie to mark.

(llhereupon, R,eepond.ent, s

ExhibLr, No. 1 was merked. f,or

ident,if lcation. )

'Iiln WITIJI|$S I yes,

EY MR, BURD$:

a llave you had an opportunrt"y ts rev,iew trrar:
documenl,, Mr. Andrews?

A. Yee.

A, That do<;umen? ta a leLt.er f,rom

dat,eri whenit

the Agency

Oct,ober ZgEh of ' gA,

F-!'-@*@tl-.*;-;-_;pr*k

j

I

I
!
I
I
I

I
r

I

!
I

I
I
U

$

H

$ally A, (iriardado, C,S.R * {tOe1 4?$"fi6k4
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A, IlIGll, |-ir.atr is to the City of Morris as fo
when the significa.nE t4odificat.ron Applicatien rf iJ-I

be clue on that, eitet is that, correct?

A. Tha0,e correct.

A, blow, vrhen did the .h.gency expecL or require
,:.he 9t:LgnLf,icant, Moclificat,ion Applicatj.on t.o be

sulrrn.ttled t,oz: Elne tqotrLs Comrnunitl' Landf i1l. eite, in
Ehat docurnen'c?

A, ifnne L5, 'L993,

A, ! see. liow, iu faet, lsn't, iL true,
l4r. .Andrews, thaE ws,a made j epeei.al conrlibion fo
Lhe permit as Hel.l?

A. f believe lhab,B correcb.

A, l{ow, in your op{nion, M[. andrewo, r,roul<l

1r. he a 'vioration of: that parmi[ conclj,E!.*n j,t, [{r.,rrj.s
Communl"ty ].,afid,t.LLL or Commurrl[y L,antlf ltl Inc, di"d

rrot f,ILe l:hes gignlficiAnL !,todlf,ir:af,ion due frtx that
facLlity {n compl.lance vrlb,h fhat eonelj.t,ion?

A, Unl.ees a var{ance vexe al"l.owed I yet3,

A, Your anawer le vyesr ?

A. Unl,ess i:here erag a varl,ence,

A. L aea. Arrd the var,{ance reqrlerrti flrae was

Sally A. Gunrdado, C.g.fe (?f,B) 4',t9,6&M
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filed Eor chisr gras

YIK, LA ITO$E I

TI{E ?IITNES$:

think it waa tlay.

filed when? ff

April or i4ay.

Jlpril or t'tay. I

you knovr.

don' t, knovr.

::HFARTNG 
oFFrcER FRANK: Fterr, thal,s or1 record

wiEn the Boar<l

I{E'. DAVIS : Aprll Z6ttr, LggS .

BY I'IR, BURDS:

a,

A,

a,

A,

a,

L995 i Le t,h.at correcb?

Somet lrne in lrggl t !€.8 ,

9<r some almoeE e$ro yearl af t,er it vrafi due?

Yee.

Tbank you.

Ye ny krrovletlge an<l to your
krrowledge, has Lhere been a vari.ancre granbe<r today
aE Vo that requirement?

Ncrt ho my knavledge,

In f act,, rJo you have any knowleclEyo Eh.ar-

t'lraE requer,f;. Dr requlrement haa ev$r been sr,tl:elrled

or eaaed by t,he Agency in any way?

A, Not to my knawledEe.

A, Thauk y6!r,

A,

a.

Saliy A, 0usrdndo, C.S.II, (708) 47p"8884
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Fol,lowing trp, ttr. Andrer+s .

apologize.

Going to the regulaLory requirement
aa to the dabe in bhat document,, as to t,he last day

that a signLf-Lcanr M*dification appl.icaLion is to be

gubmitted'to the Agency. Are you familiar wieh thar,
requirement, within t,he Rege, ?

A, Yee.

a and axe you. famrliar with what the clate ls
that Ehe, srgn|fLcan| Modlficat,lon applicatlons are
uo be fL7.ed by'?

I bell.ave lC's Feptenrber Lgth of ,94.

L9947

Yeg.

A, Now, are y,'u aware cf any lrar{ance to Ehat
application thab hau been granted, by the Agency to
date ox' ttre Raatd.?

A,

a,

A,

A,

Q,

A

That, applicatiorr?

Or tha.L requi.remenL? I apol rsg:Lzu,

lilo, I , rn no! awal.e ot any ,

HEARIIVG OFFICER I'p.AtfK: Excuee me .

Fc>r the record, ean we ge| t,he

Sally A, Guardudo, C,S.fi^ ,I (?08) 4T9-6664
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secfion number

Eo?

' t4R. BURDS;

but, iE' s

on the record that vre are'referring

f believe, but don,L hold ne i.o it,

MR. IJA ROSE : 814 , tla (cl ,

MR. BURDS z - - 81,4,104 {c) ; is t:hat. eorreet?

MR. LA RCSE; That,s correcf..

HAARING OFFICER FRANK: Thanh you.

tsY }IR, BURDS I

A. you are famiLiar vrlt,h thaL reguir:ement, is
that cor:rect , Mr. Andrews?

A, Yes,

A. In f.acE t lavr coneulEing f irm rqaa naL even

conLracE,ed to ccnducb ar compl.et,e the sj.gntf icant
Mocll f i.earLon Applicat,lon for t,hte f.aclLiLy unr,il"

a,Et.er lfovemberr of, 1,0g4, lB that, correct?

MR. L,A ROSE ; ObJ ect,ion . Aaked and arrewered.

HEARII,IG OFFICER FRANK: SueLalnod.

BY MP. " BURT),9 :

A, Thank you,

Noer, a.s tay as Ehe docunent t"h6,t:,a

beert. marked aH And, a.gairr, I , ln gotng Eo have Ect

Sally A. $uardado, C,g.R (708) 479-6q64
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ask for help here. I believe j.t, e

Exhibit 5. These are the reviewer

CTay' ryilh thre Agency.

PeEitioner's

noE,es of Doug

HEAP,INC OFFICER FRAilK:

BY MR. BURT}S:

Yee.

o.

A.

Do yorr have ta capy ot. lhat , Mr. Andrews?

Na.

t*lfi, LA ROSE I

copy here,

Counsel, I rnight have an exbra

MR. BURI,S : T'lrat,, s

t,o ?he docurnent.

BY MR. tsURDS:

fi.ne, I don,t need Lo refer

A, llave you had an opporf unity Ect review l-t-,
Mr. Andreus?

A, Yes,

A, Is EllaL f,he saml clocrrmerrt you were

referri.ng Eo on djrect. LesLi.mony when Mr, LaRose walJ

aek.tngJ you gueetions about, thaL docurnonb?

A, tlxcepE f,or Lhe pe.teE*'It, ncrEe,

A, T. apologLze.

We can tremove [haE,

i'tr:. Anrjrewc t 68 f"ar as L,haE d,or:'rne11g

fially A Guardado, C.S.&. (?08) 479-$884
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as esncerned

F'R. I.rA RO$E:

goofl?

Did the post-It not,e say anything

(I.,AU6ITiTER. }

MR. DAVTS: ObjectLon.

BY MR. BURD$:

A. Bu.t for the poe$_It note, is t,hat the
docurrrenf , Mr . Andrewp?

tsame

A, N0, T va.d noE,

a Now, bhe baeie of your knowJ.edge of Ehat
convotrsation and vrhat branopirod in t,hae

c'nlf'reatj'on, do ycu have any d{rect knowledge a6 f,O

thaE canver:saELott?

A, yes.

O., Slovl, as Eat as

have Were you tt parE,y

way?

thaL documenE, do you

to that c,onversaElon in any

sonv6raat ion

whab you may hevrs haei.

d{rect, knor,rLedge ahout

I hhlnk he, s

T,t ln

bhaE

A. I may have had A

O, I didn,f aslrc yant

aakLngl, do you have eny

eanv4'tgaf,J,csn?

MIr, IrA ROSE I Obi ecEJ.on,

Saliy A. Cuardtrlo, C"S.R, * gOn, 4,tg.Bg64
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badgering vrith the'*riLness. He's brying t$ answer

th.e queetion. T. think if he ashed tire quee*i-on. he

cluVlnE to give hirn a f aLr opporturri ty Lo answer ie .

f,tR. BITRDS; I gu€ss I r+Ent to make sure,

tix. Fr-'ank, Ehat Hr. Andrewe ierrrl $freculauing as to
rhat he may ha've done, I'm onl1. arki'ng what

Plr, Andrewa d,oea know.

.ltR, I,A RO$E; T think the appz.opri*te puocriclrrne

!"g to tet, h'Ln answe& the qr-reetJ.on a.ncl t.iren make uhre

cbjecLi.on t.E t,he answer dcresn,b fatrLy meeL Elre

queaElorr,

fIEARTH(J OFT'ICEiT FRA.l.iK: FIea$e

gu,estLan e-u opeci tLcaLIy as you csu.

Tl{E VII?ltE,cJg s T dorr't, have any

canvetsat.ionr wLth xegard bo Llri.g,

anslrer thec

reeo].J,action sf

BY MR. BUIID#:

0, llcr{, as to Lhe opel:aL1on at f.his f ae tl Ll:y,

ancl tlrrr operaciorr of t sn'Jf J.rL f ae i.liblsrs J.r! g#nt: Eikl,

are, you famlLiar vri,Eh t,hat?

8,

Agency

Some"*lraf .

Attd f aseunre l;ha[ yogr expari elne& wihh t;pe

flnlly A, ffuar,elndoi C,S,IL t?fr9't 4'i$.*864

A,



l4R. I"F- ROSB r {'hati' E mY coPY .

ttR. BUADS : T, apol.{,gJ.ze, souneel . Thank y{tu.

FY T-TR, BUROS I

A. I aftsume thal: experJ.ence ';$rnes f;rom ?'ous'

eonEaci: r*ith f,he Agency, your employnrent uiEh Lhe

.&gency, y{Ju've been emp}oy'gd as an en?i.ronnenta}-

engineer; Le thau correst? Yorrr cmploymen[ d48 iin

err'rironarerrt al engine er?

I have besn, yes,

Are you. familiar uf"t,h whab la, 'c{rquired af

collflt.slis af?*n CIp*rafor and what an operetor

0,

^.
a,

{larerally, y'e*,

7e tf. yout p*sLbion chat communiLy

f.he oprtr:asor of Lh€Lcndf 111 Tne, ll'ag nevatr be*en

€ntLra f ssi,l LvYz

Uob ho my hnowlodgr*,.

ilqt, 6re you eayi.ng bhag LF.'s posfii.trie chity

corrl"rl *.flr'R besn ab oile timeit

I heeams EheJ.r conrulfan{: in 19S$"

sln+* blrat Efme, X'm nsg at{'*r:e t}qat,

[Fray oprrragef, paut:al ]1.,

The factl"ir;y t let.

A,

l$nlly A Gsnrdndo, fi,$,ft t?{ln) 4'r9.,98fr4
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Farcel- B of the facllit:r,

been an operator, BuE not on parcel A'

knor*Iedge.

they've

to lrry

A, liow, as parceL A and parcel B, rvtr'at

apeeLfLcally do theee t$s pareels ccneisL of?

A, Parael. 'g ie ?test ot, A,shley Road. it

eonsinf.* of a atlL-f} of abou[ 64 acreB.

ga.rceL A i.s *a*E of }alrl"ay Rcad and

eelirsl-frt:s of about' ft5 acre* "

q, $o the entire gi.Ee eoneiete of abouB how

mueb,?

A, lLP asres,

A, 8o, youtve j,ndlcaEed thae Yr:v' re'uoh

tttnLlLar wlth hou tlre e"f'te ual of)eraLocl prJ.or bo

your r,*J.aLLonrtrlp t.n 1985 , Lrr Lhat ecttr:*cb?

A, Nr.r. I eald that, !' r,tay have haql ttome

Itnovr.tedg* r>E t.lre siLe.

A, IJeE fne be more Fpecif J.c' I'm trying Ya

ellci.t f rr:nt yctu eomeBhj'ng nCIre ap*ct'fl,e f.han, that.

As f,,ar aE yaur farn:ll.{ari"ty &t, tn who

operated Lhe slce prLat f,o 1'985, Yotr don't hp.vs any

l<nouleclge rr.s Lo who upecitJ.caLLy aperulr*d f.iro r'rlbtl

Ilally A, Suartlado, 0.S.& ${t8, 41s-fi684



90

priar t,o L985; ie that corcect?

A. The City of t'torris operate*l it and T've

*tared that there may have been a contracL oElerator.

I stated rhat previousiy'

A, 9o t;" f. Community' Landfill Corpeirabiora was

E'he operaLor of the entiue sice, You da know now?

A, Ehat Part?

Q, I'nt s,ebing, are you astare ultether r;r rtot

C<rmmutrit,f lran<ltLL3 cotporabion operaEed thia

facll"LEy, arrd r,rlren f say rtfacllity, " I mean Llre

entire lXg aare aLt's. Did bhay operabe the al.te or

aET you asare of r+hebher or not they operatetl th'+

eLEe prLox t'o ].983?

A. ?he on1'Y Pare at' che elte

t.hat trhey oper:atecl 'lg parcel R ' Ehe

Ehe *,at:Lllh,y aE any time. TlraE's my

A, llovr, prLax Eo Lgit1, whar; is

thaL X'tt a?raro

64 scre part of,

knowleclge.

tlre baei# of

yCIur kno'il,edge of tlrat'?

A, My knowl.edge of, that: r'rouLrl o$L11 5a wlrat'

vroUJ.cl. havo revl.etred or vrhai; !.tve been told by the

cl1enh,

T aee,a,

Sally A. tiuard*do, C.S.fL (708) 47s"868d:



No+r, aa far as Lhe operational staLusj

of ?he ttlorrja Corntnunit). Landf il} and qrho operated'

the sige , Ls it your posiElon thaE one faciliby Dan

bave tvro opexaEots?

A. gimul.taneouel.y or at <lifferent Lj.raee?

A, I'tn juei aeking what' your poel,rion is

A, T. t,hinlc a f,aciliF.y can harre nore i:han on{t

operat.or, yed.

A, I E€€, So l"t's your poribion Eha,L the 1,7,9

acre site, comtnonL,y r:eferred to as Morrie Communlby

l"andf 'L7.1, has two operat,or$ and hep harl tuo

operallorn el,nee :[cs lncePtir,rn?

A, No. That,'s noL whaE I stated.

Your guent,Lan vae whegher, tjegtardl"esn

crf t lme f rame , thete could be more Llran one

ofier.agot, ThaE's tho way T, undergEosd tE '

And my snswetr eo that t{4,6, YaE , Uhel;

r;otrJ.rl oc(:ur,

{2, gpectftealLy as l:o l{oxi:La CommuniLy

Lanclf 111 siLe 0hen, whaf j.e your underat*n.dlng of

t,he oper:aE !.ona:r Btat'u.s ot th.e ltarrLa Commtrnl'cy

Landf, t1 I ?

$nlly A, Guartladc, C.S,R (?r,8) 479"#8M



MR. LA ROSE: Obj ection. Asked and answerecl

nav far about the fourth tirne.

lilR. BURDS: ?le1l., l.ts . Frank, f ihink we are

- --r t Lf-J*t,taLking about d|f,ferenL pericda of t'ime ancl I Lhink '

the gueetion has been aekeri and answered in speci.flc

eanfexb of tlrne frantes. Hot*ever, ele are askitrg t'he

extcnu of Ehia facillry and what thls wiLnese's

rrnderBC artdi.ng Ls .

' MR , !,.h. F-OSE: And he' s angwered thac f otrr

timee.

HEARING OFFICER FRANI(: I'1I allow iE beca.uge I

believe you're movlng ont,o somathing else. Ple*rie

ghow me bhaE, Yolr. are'

l'lR. BURD$ t T. don''; pl.an otl aEanding trere long.

BY 14F,. BURI"IS I

A, ilo you rrndersbancl the quesr: i'on,

Mt , Andreve't

A, Not raally.

A, T. guest, wtrat: I'm asklng yo'cr is thisr 8R

far as tha LLg acre aLVe, wh.aE La comnr.rnly referrerl

Ea as lularrLa Ccur.munfEy trandf 111, is LY lfour

u.rvl^rEl[arrd.ing EhaE Lhe eity of Morrie antl fihe

$nliy A, Guardsdo, C,S.fi" t'108') 479"66fi4
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:

COmmunitf l-randfill Corporation are operators of t'irat

sLEe? ' :

A, No. '.:

of ?}ne'faci:LiEy ls a part o{ the facil-iLy t'hatrs

<twned. ,by Elte CiLy of ptorris and operat,ed by the

Community LandfiL1 Corpora.tion'

Parael B ie owned and oPerabed

ownerl by the cLty of Morris, operaEed by comnruniry

llarndf iLi CorPora Ei,on,

Parcel A is owned bY ttre Cit'Y

of Morria and ie novr tire subjecb <tf an agreemenl:

ireEween the cLEy aE tqort:Lg anri Communlty Landf ill

CorporaEion for oPetat,'Ion,

Bu? hhaL agroement onl.Y came lnto

ex!.atenee dE, I believe, Febrtrary of. 1995.

a, ,8o Your poalEtou La , correct me Lf I'm

wyong, arncl, you've answered bhis quest{on, lhah

par:ce} A haF nevel: been operafe(d by Ccrrnmurrif,,y

T'andf LL L Ca:rPorat ion?

WeII, lhaL's [lY undergBaneling, Yes ,

lilo!,t, aE far aB that undersbanding, wherr

A,

Q,

$elly A Grlardado' 0.S,n" (70s) 47s-6664
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and r tbrink- y()t lve an#?rered this question ancl I just
:

want, to be.aure.

o:',etat.otrg of that, Parcel only aB of Norrember of

Lgg4; , Ls EhaL corroct? '

A. No. AIEUaLLY o I

Ltebruat y that the agr:eemenE

A, FebruaxY of when,

apoLogize,

4, ,Fehxuax^! of 1995

I t,hink Ehat, up un[il November" of

Lgg4, Ehe city of .vtotl.Le had negotlated far them vo

be ttre otperator, but, hacl not agteerT t,o t'hem be'ing

bhe oPeratore.

A, I pee. go CommttnJ't.y Landf il'I Corpora'cion

only had be<:ome tlre operatof af parcel At Eo your

unrlerelandlng , &e of February af 'J'995?

A, ThaE's ntY trndereuandlng, Yea'

O, l.ilow, aB iar aa Lhe Elgnrf'J'carrL

Mod..:f.LcaEion AppIlcaElone, wltat ls yollr

undersrtandlng aB go who may f'LTe those docgmenf.e fox

the lanrjf 1LL, a'B in ghls c:ase?

thlnk t{: v/as

vras acEuallY slgned.

Mr, Andrews? I

I
I

I
I
I
I
I

Sally A, Guardado, C'S.R. (?08) 474-$684



aF.etaEot'.

It could be filed bY the owner or the

Q.' rs iu possible'fer a' bhird parby, such as

yoursel,f , Anclrews Engineering, LQ file a signif icant

Modifi'cation Applicabion on behalf of thsse

indivj-duaLs? I apo\ogi-ze, f,he owner and operator"

granLed. authoriEy Eo malce that filing if an owner or

opexator asked us Lo do Ehat.

O, Irr facf., the anLy requlrement Ehat Lhe

Atteney reqrriree is that both, the ownel' and opsret'or

sLgn oft, on it; is thab correct?

A, I t,hirrk Ehat'e correct, Y€e,

Q, so, tr1ow, would that' neceggarily require

tha; an ownetf operator havc; some prior congracfual.

agreenrent as Lo tbe opetatar stabu.s?

MR. IJA ROg.Er ,ObjecEiorr !o t'he form of f'he

questlon,r I clon' b understatrd it' .

TI{E WITNP6$: I don't either.

HEARING OF'FXCEF' FRANKT Can you rephraee it'?

MR, BURDSI It Mr' I.rnd:lows couLdn't underetand

it, r / Li. rophra,ee j-8.

$alty A, Guartlado, C.S.&. (708) 471'J:6664
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BY MR. BURDS :

A, Mr. A:rdtrews, my quesLion is Ehis, YOU

Eeet'iFLed, Lf I Enderseand correctLy, thab Andreras

Engineering or any other environmental. coneulting,

firm with t.he signaEute <sf, an ownef, and operaLor of

a landf i.LI, su.ch a*t Community Landfitl, calt file a

SlgnLtLcant tfiai.LtLeation }lpp1icat,J,on as reguired by

8L4,1,A4 (c) vrit,houc anrJ, I'm referring apecif ically

to Ehe reguJ.atory tequiremenc, bhat at[ errgineerlng

f Lrm, guch ae your ael-f, catl f ile ?. s j,gnif ictanE

Mctd,ifLcaEJ.on ApplicaEion wiuh the cignaturer and Lhe

agreemenf betvreen tlte ovnet/operagor sf that

f.aeLLLEy i La Ehat, coxreeY't

A. Yes, I Lhink Ehau la correc{: , y&B .

O, l{ow, my second ques? Lon wf,s, t,hen Ln it

nqcesaary, ln or:det Eo f ile a Stgntf icang

Mocliflcation Appl.tcaLLon, that f.here be arL

unclereta.nd{ng aE to the operaElonal stat,uH of Ehe

enbire fauilj,ty, Lt alt the ovtner and, opexatrors lrave

slgned on. Llre 8!,gnt f.lcernt, t'todif *ealion Applicat Lon?

A, In l:}rlfl case, I think that, may be the

caxe, because t,heY' re

Sally A, Guardado, C,r9.fi, n $gA;''t 419-B{dfi4
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I'm not asking in Ehie case' I'm asking

97

I

I
I

I

I
I

I

I

a.

your underef,anding

unders|a.mcl them as

of'Lhe reqr:irementg as You

an environmenLal consulta$t,

lir , l"ndreutg.

queation. Thle wit,ness beEan Eo anewer' ?Ie

i,nterrupte<l the anabter " I a'sk thaE' the wltnese be

aLlowed Io continue i-ie ansi'rer ' T' t'hink it vtas a

f.ai.r a.rLswer to a comp.licated queaLion'

'MR. BURD9: Me. Frank, RY gues0ion was nol;

epeczf,Lc to this case.

Tbig, t{lTl.lEds; I fett t.he questiotz lJag gpectf ic

wiclr refiPeeE to this case '

lueot ion 'MR. BURD$; I wi}L rc*Phraoe bhe (

HEARING OfFXCER FRANK: OkaY'

BV I'{if . BIJRD9 :

{2, My question j.s ehisl Is iE neceasary in

f illrrg a slgntf icant Mocli flca,lon Appl"icaElon t'o

have a pTLvaEe conbractual agreentent cornpleted i'n

orrler eo subrnir a Slgnt f.Lcan9 l4od,if lcatlon

Appl,icabion,asLongaowehaveLt\qownerancl

opera[otr' o al.gnaf,uretr?

Sally A. Guartlado, C.S.R * (?08) 479"8684
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A. Wetl, ftY answetr then is that it may be

necef,sary.

A, So you're aayLng' it's Possihle t'hae you

earr go aheact witirout,

A, lE'* poselble ycu could, btrt' it mey be

necessary.

(?lhereupon, ResPondent ' s

Exhlbit' No' 2 was marked f;or

idenf,lficaElon ' )

BY WR, BURDS I

A, All right. I'm goltrg to hand you what" I'm

goi,ng Eo mark a$ Reepondent's Exhlbic 2, and,

Ms, Frarrk A3.L T can betL you le this ie what vre

eupp).J.ed Ln 6!.acovery and wirat hae be'en {dentif ieel

encl whac ie enEit:-erl, AltpLl.caEion for supplement,al

permL|. to lrloclify slte fieveloprnenE at t,he Morris

communlty Land t iLL, Morrl.e , Gruncly Coullty " Pro't/j.decl

Lo couttseT. aB ParE of, dircoverY'

HEAR.ING OFFICER F'RANK: In' ogher wouds t lov

,C.on't have an addiElonal coPY?

MR. tsURDs z T can make an additiotral aopy' L!;

neceBsary, oEher Lhan bhe copy you tldv€ '

Sqi.ly A. Gunrdado, C'S,B, r (?08) 479-86:fi4
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HEARING OFFICER FRANK: ThaL,s fine. I,ve got

LE and iE,'e not markerJ,, Ee I ean submit. it to Ehe

Board.

ItR. BURD.B: ?hrs is a very big doeument.

I{EAF.ING OFFICER FRANKT You don,b have a huge

cli,p, do you?

ME, BURDS: I dorr,t have a big cllp, hut I r.riii

ery f,o .be as eareFuJ- as t can wiCh it.

And I,m going E,o refer Mr. And,resB t,o

Lhat, clocument.

MR, LA ROEEz lrlLsa Frank, tlris rJocum.enL, is
about 200 pagee, Le there a pozt:ion of, it Lhat he

wantE E,o dl.recE t,he w'J.Eflaee'e att,enLJ.on ea?

MIf . BURDS: Irm Jrrat arktng hlm righ.t, novr Lt,

he' s f amlL iar wtt,h hhe rtocument . I apolo gine ,

couneeJ.. I JurE wanE to make f,vte t,haE he,6

f aml. L{ar wi.Eh the docrrrnenh, and glve hIm an

opportunlty t,o farnt'LLarlue himself,, J.f necensary.

My uuder:sEandlng ie if,re a <locumenE

thaL hie compa,ny prepared for the s{te.
THE WITl.tESg: Yes, Ib is a clocumeng tlr,at wap

prepared by Andrewe Environ'rrrental, Engineerir:g.

$nl[y A, GuardruIo, {),S,&. (?08) 479-B6Btt
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BY }IR. BURD$ :

A. I'm sorry, l4t. Andrews. Ycu. eaid yr:u

agree t,hat is a dscument prepared by your company'

.A, Yes.

And whab ig LhaL document?

!l's an appllcaLior: for eupplemenba}

permle to nrodify slte developmenE ab l4t:rrie

(lonrmuni LY Lrancl f L1.! ,

A, Now' T'

fLrsL cabbed Page

Eo g|ve hint f,hae

(glltereuPon, a dJ"settaeion was

l-,reId of f tire recorrl. )

l,lR. 'LI+ ROBET The algnagure Page?

l,lR. BURDS: !f lgnature page r Page 2 of f't'tr)

appl.Lcanf. inf ornrati.on par[ Qne.

MR. kA ROSE: 6oE i't ,

BY I{R. BURDS :

A. Anci I'm gr:irtg bo au1r. YQst Mr. Andtawa, vrho

'/raa ].{sged. aF tlba opetat"or ctf' t'he facl'Lttby?

A, Tire olleratof, le ll"ehed aa Eclvrnrd I{, Pr.llne

of /.iommrrnJ,Ly Landf .tL1 Ccrtripany'

a,

A,

m golng tlo ark You go l;urn eo tlre

ln t,haL documenL . And I'tn gol,ng

documerrf Lhal' s tahrbed,

$ally A. Gunrdrcdo, C.$'n" {7(}B) 4:ts-6684



a.

A,

a.

A.

ilon, d* you

Yes.

l{ho?

He'E one of

know who Edparcl H.

t'he rlvnerrs of Cc,mrnunit,y
l

Landfill Company.

p. f}t;o.y, Novr, movLlr,g on

pnge of that Jocument

hlr, Anrirewe ,

Yor.l

IIIT , Ptim'l

A, YeE.

A" You sre

nignat trre?

A. Pr lnre,

e, S.,rlme.

llnrl

t,haL *.tEnabu.re?

A,

a,

I L'eLiev* iir 1$, y&8,

It, anyoner eJ.sn lilet'.ed

the ;r*xk, F-ahhed

do fhah,

did say t haf, 1* v:*s nign+d by

f anillar ul Eh t4r. Frl.m' s

Yits,

I apologl-ae,

lrr that sn aceur&f.e reflestlc}n sf

Lo

.^!e

as ther

or o{}

rspera*,ox etf.

E,N,NEthaE niLe in LhaF. *lgnab,ure pege

eignaUure pagcl?

A, NO

flnlly A, Gusrrfudo, C.S,H. ('tttB, 47v.frfi64
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g.

document",

A.

a.

.A,

Coropany.

a,

A,

a.

A. FaEa 3,

lnforma.Clon , bauk

aignaLurs ntrgrs.

undr"r t,hg Lnt,rpducbJ.pn afher Lhg

of t,hc nsxt prrge, af,ger Blre

in fact, ysu your*elf signe'l Lhat,

did you net r tir". AndrewB?

'tee, I did.

AF $haE?

As tLhe enEi,nee.r 6or Community L*rndfill

Antl, the daE,e of t.hat rlocurnerr,b ir;?

rfanuary 5th af, 1999.

;411 rl.ghu. !I6vr, gol"ng Eo klre eeconC

Eablr€ri pags:, lfT" itndrews. I'm goj.ng to refer y"Ju

to, $nfl I bsllEve ehsets golng Lo be pagdl Just:

for ihe moflienE I rranf, g$ b.r flIoar fsr ehe reaerd.

HJl, PAVIS a Bth'Eaa ,

B"l t4tt, suRDg r

HBARIN0 OFITICER f'RAg&r l{here 'teriterrla for
etectsLtrnrf alrpears ln bhe ftl.dd1s+ af. Etre page"t

f'tR, IrA ROSE: Xntr*dllstion aE ?he tsp uf tlre
pag€t.

l4R, BURDS; It sayp tintroducfitrnd a* t.he *op

Sally lr" ,,tiunrdndo, C,S.IL ,, tT$l)) 4,l}'-6tj6t|
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of the perge.

HENRING OFPICT?R FRANK I

T've EoE it.
I'rn t,so f ar, tiren .

&'r yfit. auRDs:

A. Hor*, ln 'che deecripti"*n of th* faclLity,
in lhi.r fa*;l1J.ty elescritred in t,hel,fr. .Iandret*e, hou

1n*radu eEt.eln"?

A, The ;f *cil,i'cy ia d**crlhed, in t,erm* of

n|ze, Is UhaE *rhaL you're arkirrg?

fJ. I'm aaklng hou !.c, s descrri.bed Ln that,

dccunerrL.

Do you tree L.he blue nrrow E[rer*,

t'lr . ftndt'ena'J'

A, Yas,

A, &nd qan you read nexb Eo {:har:, p}ean*?

A, ttThe Comrnunit,y LandfiLt Company *peratea

Che 119 acre rlhe nnder pr:ovialcne of a leaae

agreemertf. w{fih the CL$y."

A, Thank you.

And, again,

L989i 1r' Ehat'. sorL'ecf , tit:,

A, Thabt a correc;t.

firat docunrenb rya,H dabe"cl

Aadrevrs?

$nlly A. Guerdsrlo, C).$,R, t?fS) /*7#"6*8&
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A. Thank Yau,

Norrr. you teetif ied oEr clirect t:rd

you've EefrELf,ietJ on crc)sg-examinaiion thaL ttre

Commurrity llanCiiLl Corporatlon hae gever beerr [he

oper?^Eor of. parcel hi Ls EhaL co"reet?

A, tdotl Lo mY knovledge,

MR, BURDS ; All righb . Now ' I;' m -c;oing Lo sholr

you whaE Lt1-:L mark as Er-hibit ft'eepondent's

ExhLbLE 3 .

(?thereupon, ReaPondent' s

Exhibit l{o. 3 aas rnarked f,ar

ldenclf J.catlon, )

MR, BURDS: And EhLs LE a docurnent, b,hat we came

acrous aE parE of eonrethlng vre ts'ceived f rom

peb,J,i,tones yese$rday, an applicat{on, and I have a

capy tor you, Miar 'Fr;ank amd, counseL , tt yout ll

bean wiLh me a second,'

T, aptslogLue,

Lhrea-page document "

MR, BIIR'OS I

Thar,e,ta a thlrd page.

And fcr Lhs reaord, f 'ft showl'ng you.

Plarase l;ake an opportunlty Eo revLcw

TE'fl A

FY

Q.

Sal,ly A, Guardfld{,, C.$,8. t10$ 4',19"6frfi&
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Wi

Elnat, Flr. Andrews '

A, YeS?

apportulrifY to revier* that

docurnent,, Mr ' Andrevtg?

A, 'tee.

CI. And the dale of' thaE docunrent is?

A, Ma.rch 15, 1ggg '

A. Arrd thau docu'rnenE ie arlclreeeed t'o who?

A, TE' a addtesse'd Eo CL'Ey of Horrie '

Ccmmr:tnit,yI,andfi11,Ci.EyofMorris,3E0Wahanpi

(plronetl.c) $Eree0, Morrlg ' IlLlnole '

A, Noe, aE fat as f'hat dacumsnt Artd it's

re1a.tsed bo whau f'acllitY?

A, L?'a tlottLs Corrr'munltry Landf !l"L '

A, Now' f$x t'he reoorcl' I vtoul<l Juet like You'

!o reari condit;l.on 'xout on Che second pag€ of clrat:

documen'E ?

A, corrd,teion four readn; 'rTc) become Lire

ctperat:<tt of: pax*e)' A of t'he abave-r*t'eten'ctcd

facilLtY,cY:eCL*yaiiiorr.i,sBecdl'tC'p'rov).d,eperrnj.t

^pp'Llcation 
lvhlab' {ncludc*s blre reparaee c}oartro a'nd

poaL-closure care p\o'n' a Eeparate grounttvral-ev:

a-#F#v,*,*-fi=r**F*tw

I

frally A. Guardada, 0,ft'IL t {?O€} 479-ggW

-.-^----.-
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:

monit,oring program and a transfer of Ehe operating

permit and all applieahle supplemerrtal permits for
parcel A, 'r

A. Thank yolr.

Now, as tar as this facilLty, hae

yaut f Ltm, Ancirews Environment,aL, ever been

Te/qtJesCed by eifher t,he CLty of Morrlet or by

CommunLty LandE,LLL Corporat,ion, ho Lransfer hhe

a[)exaEional Btatus of t:hle f acil LEy'?

And when, I aay rrtiris f aclJ. !.Ey, rt I ' m

refaxting t.a Cornnrrrniby Lanrlftll. Corporation

Comrnun:l ty T'andt LJ.L , T. a1>ologi ze .

Have you aver been asked Bo eubmit, a

Nranafer appllcaglon of the operator'a Rtat,us?

A, For L}:,e paxcel- B or parcel. A?

A, Any of, t,he f.ae{Ilty?

A, Not that, T. reca:.!,

A, All rl"ght:, AF far aa the facilitl', are

yar, La your knowleclge, from 1-98g the onl"y

envi"ronrnenEaL conculting or onginearing f lrm LhaE

hae been uoed by Communi.ty franclfi,ll and hy Comrr',unity

Landf ll.L Corporation?

Sally A Gunrdndo, C,B.II t ('188) 4.19-6694
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A, No" They've ueed other consultants.

0, Let me aek:you thie. Are you aware of any

other coneulEing firme that has asked for t,he

Eransf.er ctf Ehe operat,ionaL statrrs of fhie facil.lty,

eilher parcel A or parcel B?

A. Noli: that I'rn awgre af .

For f,he entire facll:Lty?

Nob that I know of,
o.

A,

, Q, AlL right. Now, there vrae nome

eonsLderabl.e teeLj.mony about the cost egtimabes to

be conducted at Lhe eit,e or rrag to be condust,ed,.

Now, you're awate of bhe variance

reqriireme,nts and thag t,he csndition thaL bhe

varLance Llrere be a epecLfic timeline as Lo wherr

the requl,rement, i. e. , 8L4. L04 (c) wi"LL be complied

wit,tr?

A, tiy recollectlon ia that Uhe varlance

reguested alr exLengion of, one year beyond,

$epLernber lBth of Lg94,

A, So Lha,E wou.Ld mean Ehe Signlf lcarrf

l4odi tlca|lon Applicablon ln this case w1.11 be filerl

by $epbernber 1E, 1995 t ).s i:hat coyxecf?

Sally A, Grrardndo, C,$.[t 4 (?08] 4{19.8fi84
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,, A,' There was, I belie.,re, eirr a'!ternatlve of
t.orty-five daye af,.Eer the granting of the variance

Lhat vras requesEed.

A, I see, So thaf cou.ld be sooner or later,
:

depending on when t,he va.riance ura6 grant,ed?

A. That, e my undersEandi.ng. yes.

A, Irlow, an fat aa EhaE requirement, are you,

ae Ehe environrneneal engineer and ae Andrewo,

testltying today, that 6ignif ieanr, Mod,if j.r:at,j-on rvilI
be f iLed no later than f orty- *,'!ve daya af t,er

Sepf,,ember L8, LggS?

A, No. My underetandlng of varlance r:equeet

was EhaE it requested EorEy-flve daye after a

grantinE of the varj.ance.

A, 8o, thon, ,feu i,riLl be abl"e to comply witlr
al-t Et,e varLance requJ.remenEs Lo moet t,hat deadline?

A, That woul.d be our expeetaBion t !Ed,
A, And the groundwat,er monlt,orllrg hae been

done for bhe lwel.rie-monEh pet:lod?

A, No, it. haa nof,. The'te hae been <rne

oampllng snd analyria. AnoEher one 'La planned, buL

that requlremenl r,rl11 not be rnet,.

Snlly A, Guardado, C.S.R. (?08) 4',t9"6664
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A. BuL you ilre aware , are you- rrot,
.,t

ttr. Andrews, that Enere ig a year groundwater

monit,oring requirement, aB part, of any Significance

Mctdi-t'Lcat ion Appl icaE ion?

A, ?here ie a requj-remen[. There have been

excepEione to t.hat requireilrenL.

:8, I see. Eo you're not only asking for arr

excepLlon a.s Ea when the glgntficant tdodif icatlon
Appl.icatLon iE clue, but you,re aleo asking for an

except.Lon as Eo w?ren the groundwale'r monitori.ng vlll
be done?

A No. ThaE is not a. pa'rb cf this variance

reguest.

We may, hovrever, when we eubrnif tlre

SlgntflcanE Modtf icat,i.on, we rnay ash the hgency to

a)i.ovt l,:he modellng lnfoilrnabiorr be eubrni.Uted ac a

laLcr time.

A, I eee. ' But at thie polnt, correct, rne !"f

I'm wrong, bvb you testtf led that, you ha,ven, t
conducLecl t,hat ar, ghle polnt,, or'eomplet,ed bha,L i j.E

trJaE cortecE?

A, Havent E aonpleterl t,hab . We, ve hegux :l,t .

^9ally 
A, lJrrnrdado, C,fl.IL n (?0S) 47g"$66d
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,. ,'Q.' .And todqy'e date is iluly 26, 1995, the

year would be aft,er Sept,ember l"8th, t995i ie,that .

cjorreeE? , t,

A. The year would lte uF,-- $epLember of '95.

Tlre .alcernative deadline woulct be t,arf-y'f ive daye

afEer .granej-ng at the variance.

A, So you are asking for a variance from.

8L4,LO4(c't and you may ask for a variance or an

exception lo bhe groundwaLev monitorinE
.

requirementg u as well ae the design an<t mo<leling

requitement s Eot E}.Le f aci.l 'Ey?

A, I'm noE aeking f o'r it .

Commurrity Landf i11 Corpr"rration iB.

A, I apologl ze'. I didn'E mean to inf er bhat

you were goLrtg Lo.

On Communibl. Landf;ilL's behalf' yol.l

wl}1 he aok.ing for tltoee excephiona a{t we}l?

A, Probably" Yes.

A., Tkrank you.

A1.1 right,. Now t &e f.zr as the

furrdlnpl iegue, yotl lndlcated tlnat

MR. IJA RO,9E: Wh,aE iseue'/

Sally A. Guardado, C.$.[i (?08) 47s-6664
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..' MR, EuRDs: The cost. the document referred to

as Exhibit, F as parE ot petitioner's tretition For

YarLancer, and I don'E know what that', $tas marlced.

HEARIhIG OFFICER FRANK: I bhink iE's 3.

MR. IrA ROSE: 3 . '

MB. EURD$: $o it's Ev.hi!:lt F of Petitloner's

Hxhibit, 31. .

. . B'g MR. BURDS :
:.

A. For Ehe xecctrd, I'lL hand yorr a copy of

that'dclcument,

You're ,fanrillar vri,Lh that, document,

tflr . Andrevre ?

A, Yes.

O, Thaf- docu,ment i.a wlnaE?

A, Tt'B a ccrs9 eef imate for a Stgnlf J.cant

l4odl t i,cac i,on permit,

A. Now, you satd ehaL & favorabLe ruling

r,rouLd not di,rrupb, ycu from f iLlng a $tgnif lcaut

t4odif icat,:i.on applicet,lsn t LB EhaE rtghE,?

A, T beg your pardon?

A. In thls vatLance proceedingt

A, I beg your pardon.?

Satly /," Guardsdo, C,$,il,,' * (?0S} 4lg:fr69a
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A, In your direct testimony, I believe

a favorEblet4x. LaRose aoked you a qu€.:sLion aE to

ruling from the Boatd wou.ld not, disrupt you from

prepa.ralLcn af a. $ignif Lcant Modif id:e.tion for the

facilit'y i le that correct

A, I don't, thilrk thaE waB the quesclon that:

'was askecl.

I zaLnk Ehe queetion I was aekecl was

whegtrer we wev:e proceerll'ng wi-th that work,

tegatd'Leaa of wheEher e[e varian.cc* ]ras gran[eC 9r

noL.

A. I see. Now I ePologfze, Now, if fl

varJ,ancc Lrt nog grartEed, wiii you conti,nue bo

proceed w.ten LhaE wctrk?

A, TlraE would d.epond on wlraL cun cl.ient

lnstructjs us Eo dct'

A, Now, a,8 f,at ars Your

regulatory r€qtriremenL , w{ t L

away 'Lf: Ehe vatlance reqrreet

underr:tand{ng ot the

Ahat requirenent g0

lg not provicled?

th6 reguirement gosdA. No, I don'b Ehtnk

6o iE'e your utrclelrst;ancllng fb*b y€u vtJ.LI

away.

Q,

Bally A. Guard*tlo, C.S.R, (1$8) 4,7*l-668d;



sLLLl- have to comply lrith 8L4,1-04 (c) ?

A. Yes. But it might be in a different form

t,han is specif ied in t,hie coct egtintate.

Q: A11 right, Now, my un<lerstanding of this

eoaE estimate ie to comPlete t,his, if yrru receive a

favorabJ-e ruling?

A,, WeIl, thie cogt

, .{1, I'm Erying to undereband, Mr. Andrewg.

apoLogLze" Lret me reet,ate the queat,lon.

HAARING OFFICER FRANK: Hang on on€r seqond,

befare. y-ou, tlo that

Can we aek you to either move elrrger

x<t E!r.e mike or speak up. Yle're having t,rouble hsre

hearirrg you,

If tE helpa Eo aLE in that. ot,her

cha.tr sD you ean pub F.he mlke direcbly ln frsnf, of.

ysu, you' re vrelcome Ea ,i.o that .

THn WITNE$S t T will. ErY,

BT MR. BTIRDS :

A, I w'anb Eo mske 6ure I

ueetimony abottt t,hle <tocurnonL'

unclerst and your

Mr. Anilrews .

ot your beaEimonyt'ly underFfandlng

Salty A. Ouerdsdo, C.f;l,Il,. ,(708) 47r.t-fi6t14
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rega.r&Lng'thia doeument, is Lhat t:hin ie an e*i:imate

of. the coats that will be required La be insurr+d Lo

compleie the signiflcant l4odif.icatio* appli*ation

lar Ehie faciLLEYt is r:har eorrect?

A. 'fhaE's correcb.

A. NoYr, what rvlll. clrange if you g€t' an

unfavarable ruling f,rom Ehtr Board?

d, HeJ.l., if an unf,a"vorabl'e r:uling came clor*n'

the Si.gnlflcant tiadlfl.cet{on mighf, elmply hr* for

ctLosure af. the f,aal1lf,yr rabher bltan operaLlor, artd

cl.ogure , &B ccrnteutplated ln thie esbir$ah.e,

A, Yau are cont,emptaeing that pogfitbrly t;he

facLL!,Ey uhen migtre he eLoeeft lF that' eorroct?

ytf<., IrA ROBI ; ObJ ecti,on. He dlcln'L saY he b'na

contemplat,lng any9hi'ng, He dj.d *aY Ehat iE relaeed

ro uhab lii.s clienb dlrected hl.m to do'

I chtnk counsel Ln now aekl.trg ltin fp

opeculalle.

FIK. FUI{DS;

what exactlY he

mlspltraaed i.E,

t{ha! X'rn t,xYLng

i,e eaylng. And

t.cJ do J"s fj.rd. ou,t,

I apotr"og!"ae *.9. I

Sally A fiuard{do, 0.t,& (708) 47fr-9664i,
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BX litR. frrJBDS r

A. blr, .F,ndr*we, I'gueec what I'm tryi.ng ho

under*tancl !-a, you are eaf ing that the eo6f,s will
up LE what happele?

d, The clcsf, 'rroul"d increase Bcaorrling *s

t,ho bestlmony I gave earl.i.er, the c$st r,rj.It j^ncrease

tf Ew<t &t f't,erent,glgnifi.canc ttodl.fJ-catLone F*mrir.

Applicaf,,lone i{ere tLT"ed, raLher thein crfia,

Q, Then, aerumJ,ng that, [he B*ard +emes back

thaB onLy one $igntfi<:ant t'lodlficatlon La recruirer}

and Luat CommunlEy Landf ilI Corpr.rrabion has bgen t:lre

operator of bha snttlre sife and lres on)".y x,egulrer{

orle siEntfiearrt t'lodificsLlon F.pplicaf,{on, w{Ll th*r:re

rJoflt.a ga up?

i. tt ftt not'. *t'urrz I t.rnrlerp*and t,h{lf qu.aabir:r}.-

I,that was bhe I dieln, b ,ladellsEsnri

aaeumlng *hat, Cornmun{ty, Land ti,LJ. wfiaEhe part abouf.

tlre op*xa9ex,

t'{R. tA lto$Et

gueoBlon.

ObJect,ion Ea t,he form af. t:ha

Could

LE sp, beeauso I don'

he ntaybe rephrarse

e unciereflarrd w]rat,

i,t *tzd +Laar

tza' $ a.aki.rtg,1,

ffalty A. fiuardndo, C,$.[L {'n]'8} 479.fi6{r4



,4n. tsUttDS r Sur's. Let

and rsphrase it. r wanL to
gY t'l'lt ' SUR.D$ I

' Xle

tritlrdraw *lre que*ti,on

rclear.

q. h* far as t'he f,aei'Ll*1y, a*rumitrg thah

Crrmmuniby lranclf,tLT €orpoi:nBi.on hae Lr*en t"he r:rp*raLclr

of ihe aiLe Ehe efiE irr.:' h.ima and hhat orrly sne

Signtf,lcatrf l{odifi.s+bi"l3t} AppllcatLon +raar }.cqui,rrsd UCI

he subnr{t,f,{,cl tot: bhe sLla, ift€iUhrrr parc*l A sr }t

exls.-r, bub tr La ire*tf,.ed as on€ facillf,y, 'rrou]'d

[hone s€tste go rrP?

FtA. &A RO$E: ObJecLlsrt Ac Lhze f,ornr ef l,:lrE

qu.e*rticin, It's nruLej.-faceted anf, I Ehink i,U

tneJ. trrlee ln'rproper aoaurilpElons .

HEAAIT{G O9FICER FRi\WI: I [hlrrk fhe <lueefiolt le

Lrljapat,

X trellevo 'vrhaE qout*el Ls Eryiug bo

,Jcre aE ie urouLd bhere tre a change in ptLclnrg if:'l,ru

wera Er> aflrrtllns ttrat gi{:en ,\ artd B w*,r.tt onrr f'a*J"}icy.

AnrJ he 'e arking f,rlr: yavr opinion oli

Llrrrt, wlrsEher or nof' vh&it r+ould ;asg roclr& Lr: eubtnlt

an fippl I t:ra t Lon ,

Tt+ t,hat *rlraf you f,re t"ryl,ncj to geE

fil?

be

$aUy A. tiuqrdarlo, f.8,1il (?s8) 4"1{t"88#"4
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a.i,?

I,TR. BURDB :

l4iee Franli.

That,'e exact,ly it , Tlrank you,

?HE WITNEgfi a The ccgb estima.Ee f,hat, e here

corrlern1rlaf,ee cloeing parcel B arrd preotrnt,inE a

rilgnificanh llodification per.miL ro develop and

ope.raLe on parcel e.

I don,t underetarrd your gueeLlen well
enough to know whet,her t:hat, anewers itr, but that. s

?rhat ElhLa cioat: eatlmaEe le based upon

B'T TfR. BUPD$:

A, ?leL1, assuning EhaU Communlty Lsndf tj.L

CorpcrraElon has ire*n t,he operahor of bot,h parceL A

snd pnrcel B, ?ril1 any of Lhont, things clrange?

lfft Ll, ll8gE, 1r;a dol;o Lo oLJeaL ba r,i,= E-**

8{ €g€ q{rg#i{8{!. { 6afr{ E ,ifr64fae*7i6 'fif}:*E hat a

&on'E thi,nk the wieness doepge?,ELng aE itnd I

elther.

HR. BItnDg: f{el}, I uhink the vt{tn*ns

HEARII{CI OFFICEIT PRANI(: You need ro ep*ak ilF,

tR. BURDSI I aprrlr:E1'12e,

Loo.

Salty A Gusrdrrdo, C.S,II* , (708') 4'lg.g6W
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you erant me t.a rephrase fha quecLian?

I{EARING OEFICER FRANK: Try iL once , xll, ir

KK. trsng$ -, fr II Etf i-r
B'/ ME. BURDS:

A, ,tuEL gto T, m cl"ear, Mr.

clonure of ihe ent,ire aite,
eoxtecE?

Andrevre, ehis J.s

parcel A and B; is

:

sn$ nate tim€.

far
Ehat

LE lncludes

NoE cLosure.

Thie Ls a Signif {cant ModLficat fon

acre fa.e.LLLEyi io EhatAppflcation f,or lher LLg

c{)trecE?

A, lhaE, s correet,.

A. Thank y,ou.

The eonc.l.usion [ha.E e]noae cosE$ woul.d
increase are baeed on an aaeumpt,i.*n en y*ur part
that' parceJ. A aud. paree-L B wou.ld Ehen raquire b,,*o

separ€t,e appJ.lcatisne i La thab c()yrecE?

i, llo, I rt.tdnib ansume EhaE they wouJ.d

requi"x'e Ewo sieperat,€| appr LeaEiorrs. 9{rral .L said was

[hat' Lf' r proceeded to perml[ fhe ,c.ws parceJ.r

A,

a,

$nlly A. Guardado, C.g,R s (ZOg) 479,6g64
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aeparaL&L'!, then addiLional cosls would be needetl,

A. BuL EhaE's on).y if they are submiteect

aeparat eLy; ie bhat cotxec|?

A, That'a correct.

MR, BURDS I ?lr.ank yoo, Mr .

It I clrJ.cl iuet

Andrewa.

consult for one

second.

MR. BURDS: That' s all. I bave,

HEARING arvlreilp. FRANK; Before we ao red.irecE,

let'g ga off. bhe record for a moment.

(Whereupon, a discuusion wss

hel"d off the record. )

R'EDI i{.gCT EXAMI}IATIOTq

BY MF. . Lh, ROSE

MR. L,A ROBE t ilusL brie f|y, Mr. hn<lrewe, wibh

:respesJL t.o the ctoet eet,i.mate, t,hah, cosb estjLmate,

tlorrrec1 me Lf ',f 'm wtang, relaees Es what Community

I,anClLLi CorporaEi.on lntende t,o do j.n f,he event, t,hat

f,he Board grflnEs Ehe vac!.anae, ear rec,?

A, That' rE cotrecL,,

A, yovr teeLlmony, borh on dlrect anC{ tincler

crosF -€x€nrinat loD !-a , bhat codg rtsCintab,e nt>u,l.rl have

Satly rt Guar&rdn, C.$.& + (708) '479'$6fu1
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been increased Ln. Lwo separate appl;ications, one for

B and one {- or A, needed to be filed, correct?

'L I a a^$*.an&A, Tha!'s correcf,.

A, T.s ]rour opirrion irr that regard based qln

yaur und,erscanding that if we ciid not vraj.c for the

negoLiaE,ione to be conrpleted, that,, in f acrr forl
would liave been reguit:ed to file tvro separef.e

af)pl.ictaEione? i

l:1. That' s ri.ght: .

Q, Wleh verpecE Eo t,hia document, the permie

t:ltat- lrDu eubrnj.Eted, t,o

tlgARIntG OFFICER FRA!{K: Ree pondent, s ExhlblE 2 .

ilY !tR. t,A ROBE:

A, Rtgh.C. ReopondenL'g Exhihj.E Z. Tlre

perr'.rit, apJrllcat,ion you sublni.tued Eo Lhe Ageney irr

1.9'.tg ,

Direct,ing your attentlorr tO page 3

Ehat begine at the top of ',int,rodurjf,fsn. rr I,m "qoi.ng

Eo peek ev@t your ehouldar, if you don,t ni.'ncl.

The sent,enae bhat reads:

ItContmunif,y Irarrdt LLL Company

operates f"he 1X"9 acre glte under

fiQB, 47fi"ti6fi4tlally .4. Gunnlado, {}.S.ll"
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Ehe provisigns of a lease

arrangement w*th t,he City

of Morris. It

Was t,hat,, in f act I arr accurate

etat,emene, si-r?

A, Yee.

0, Okay. As a mat,ter of fact,, t,hat:issue was

a matter of clarificatlon Strlke ?hat.
:

Waa Ehe j,ssue of or,rnerehi.p an<l

matter of cLarifica.tJ"on sought by Lheoperal:Lort, a, matter of c'Lt

Agerrcy wlnen t,hey revlewed that permi.t apFlication?

MR. BURD$: Abjection , T.f I undereba.nd Ehe

queaE!,an correetrLy, he,e arking what, Etre Agency.e

'inLerpretat,ion. and wlraE the Agency,e object of.

clari f.l.callon vras.

MR, LrA ROSE;

grreet l-on ,

tr,et me try and clear up t,he

BY MR. LA RO-qE:

A, ?fan t,he iseue, Eo Lhe beet of your

ttre site, a

Eo yollr rtff,Lce

l<novrledge, ovlrrereh,Lp and operat"j.on ot

cLar).fLcalian i.nqulry from Erre Agene'y

pr:ior tcl Lhe issualrce cf t,he permit?

Snlly A Guardado, C.B.fl. (?08) 47s"5684
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A .f1,*.laE's my unclergEanc1nct, ves.rat's my undersEanding, yes. 
:

A. And based on that inquiry, the permiE wae

iseued in t,his matter wlth sonditiCIn number one t,haE

reacS 2

I'The Ciby of Morrig is Ehe

.

and the ovrner of parcel B.

Community l.,andfi.11 Cornpany ie

E,he operator of, pareel B. rt :

Ts bhaE noE ecstrec9?

A, That,' e correc!,

A. .And Nhe <locnment that, Mr,

[lR. BURDS : Burds .

!1'f MR. I,A ROSE 2

e, ThaE counsel shovled yor.,, t,haE they markecl

aa T<eapondenL' B Exhiblt 3, this permii <l,enlal to bhe

rJLf.y of t4orrle rega.rding the gun rarrge arrd fhe

compost,ing and. the cars, dld t,hat, in any vra,y, in
your oplnion, Etrc permit denial , &ffect the

ownerehip or operation staguc nt thtl slt:a?

A No[ in my oplnic'n

A, And it d*d not,, {n your opini,rn , 6f fee:-

$ally A {luardado, C,S.ft, * (?0S) 479.8064



conditior numbett

Permit L9B9-oos

I'IR. DAVIS :

one as it appeared in

and as it gt,ill exist.s

Obj ection . Courrsel is

Operat ing

today, righE?

u,esE J. f yrng
'hete.

HEARING OFITf CER FRANK; you are

MR. LA ROSE: I,m trying to get

know what, his ogrinlon is.

asking

through it.

wilh reepecb to the

of, E,he sibe as iL

HBAR.ING OFTICEIT FRANK: I unrJerstand EhaT.

ti[-' r,A Rost{: And everyb'dy here knowe whaf. hie
opinion is. T'J.1. ask it in a non-read.ing f ashion.

MR. BURDS: Then why canrt, we just ask what, his
oplnion iB,

Blt MR , Ilk ROSE z

e, WhaE, is yaur opinlon
ownerelhi.p and r:perat,J.on atatr,ue

exiete Et>day, sLt?

A gt,ill r aB I et,ated before, thag t,he

o{i Morrin J,e bhe ownerr of pareeJ. A ancr parcel
aperaEor ot parcel A.

CtBy

F, t,he

Cornmunlty t,andfilj, Company is the
opfrraEor of parcell B.

A, Arrcl albhough the note pExlke E,hat,.

Saily ,a" Ousrdado, C"S.R * (?09) 47g.(tgg4
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In November of 1994, the amenclment Eo

leage sras a!)proved by the city Csuncil to nor.r allow

ConrmuniEy LanCfill to be the operator of, t.lrat,

correcbT

/*," Thab the notj.on went through the City

CouncLL in Novembei: of 1.994 allowlng the lease

agreement Lo be eigned.

0. Okay, As a matLer of fact, until the

fri.grrrfLcanf. MocliftcaElon is filed, aeek{ng

SJ.gni.ELcant Modl"ficatlon tov cLosure of B and

crperation ef A, who 'La stilL the operatou of t,he

aLEe, of parcel A?

A, ThaE 'aorrld be epelJ.ed oub, l-n t,he J.ease

agreement and I'rn not sute, whab tL,he 1eaee agree.ment,

sayl.

A, You'xe ncrt privy Eo ihe Lerme of Ehe J"eaee

ag:reemetrE ?

A, tfo,

A, Wtl.i. part, of t.h.e $lgntficarri: Modlflcatlon

Appl l.cat,j.on be Eo requop E approval frcm Lhe Agency

to aIlcrw CommunJ, t,y I'and.f 11,1, Corpora EJtan La operate

parcel A?

l$ally A. Gunrcladoo fJ,$,fi, (?os) 4Is-88$4
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HEARIT.IG CTFICER FRANK:

leading questions.

}tR. PURDS : lTust so

to tnake andan objection

interrupting you.

Lhe record ie clear, I have

I apologiue, couneeL, for

MR. LA ROSE I Go ahead

. MR, BURDST My objecEion'ie 3hie. He just

EesLifierl that he'e noE privy to the corrdltJ"on of

the leaee agreemenE and Ehe lease agreement, itself,

brrt traa testif led that he'e aware that ';he Lease

agreement saya a cerEain eeE ot facbg.

Those aeem cottbradlct,orY Co me. I

don't know tf that'n conbradic'.ory, T. d,on't k"now

what thaL ittt,erpreEaELon L8, but w€ obJect then t,o

^tr,! EeEElmony abput the leaee agreament from thj.s

wiEnesg ancl Ehe eontertts of, Ehat' J.e.ase egreemenb.

tiFAltTNG OFFICER FRANK z 'L dort't believe ?lrls

wiEness hag sEated he ls rtst quali.f ieri t,o t,est,ify

abouc the lease agreement and I don't belleve thal:

was what the next, quesE{on was about '

MR. BIJRDS: Then, for the recortl, R?Y I Juef

aelr bhat any' t,est.irnony be eLrlcken as to hls

You are eontinuing with

$nlly A, Guardado, C,$.IL I (?08) 47s-08$4



knowledge of Lhe , lease agreement, as to rslrat f:he

contentg of t,he Lease agreemenL are. I'm just

rnakLng thaL tnotion for the record.

MF.. IJA ROSE: Can I Eo on?

I{EARING OFFICER FP-ANI{: Yeg '

BY MR. LA RO$E:

A. With resFece Ea the significant

Modif icat,ion 'PermLE FrPPlicatlon thaE you lntend to

file , whaL, Lf anyEhing, wili. Andr.'evrs EngineerlnEl

request of trhe Ageney regardlng the ownerahip and

opet'a?,).on ab,aEue of parceJ. A and parcel B?

A, grle'11 aek EhaL Lhe oPeraEional pernrit be

iserred to Comrnurtit,y' tandftll Company for parcel A.

o. And, what , wLEh respect to t,he ownarahip14' -'--F----

alaEua ot. ParceLa A and. B7

A, That vlon' t change .

Mtt, IJA RO9E z TLtaE's all I haue.

126

HEARING OI.'FICER FRANK: YllLL f,he:ce be r;ross?

MR. DA.VI9: Ncne.

MR. BURDS t Tf I can have a nontent?

HEARII.'TG OFFICSR FRANI{: OK"AY,

(Whereupon, s .{LeeugErl-on vras

Sally A. Guardado, C.S,R, * {7A8, r.10"6864



IdR. DAVT9 :

thig Yritnoss,

, held off the record. )

We have no further queacions for

HEARING OFFICER FRANKT Is Llrere anyEhiniJ el.se

far thle wltnees at t.his time?

MR. LA ROSE I litot unLeee Eoard. Member Meyr;r or

tlre Hearing Aff,Leer h.aa any questione for him.

fiEAetNG OFFICER FRANf-,r Okay. At ttrle

time ltre lre going t,o need to recal"J. rhis witnese

fcr anyEhl"r,tg et can he be exeuged?

l'tR. nAVfS: i{e donrt know at thi.e polnb in

tlme. We re.serve the rLghl to cal1 htrn,

HEARJT{O OFFICEB FIr.AllKr Then you.,}J. neerl t.o

sELcr- arorrncl, unf crbunately.

(The witnees was excused. I

I{EARII{G OFITICER FRANK t Are there any members

of the publ.lc who wleh go make a statement etl Eha

f,recof,(l aL 8,hl0 f,lme?

Ok,ay. You need to come forward and

be €'wcrrn and glve your name to t,he r,auy| ra!?r>rt sr ,

Yorr rteed t o etaEe yolrr n€ime.

t4R . 8,EDF ORD t t4y name lE, Greg Redf orcl .

$ally A, Guardado, C.S,k, (70rt) 47e4s$4
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IIEAIITI{G oFrrcBR FRr$iK: okay. trnrl wh1' y+:r have'-a-

a seat. back there nrlar the nrike.

ifno wit,nesa l.ras evrorn.)

HEARTI.TG OFFICER FRANK: PTCAEC TE]1 UE WhgI:

ya&'xe hcre to sa1.,

€p.8r3 RfiDrroRl)

cal.Led, as a s'Ltjness, lraving been

wasl examined and tesuifj,eri in hhs

ft>ll;twa 2

And I Jur?
t.or t,hie varJ.ance, Anrt tlhat,

aupytryrt t.L.

f,lret duly #?r$rn,

narraLive fcrr:m &F

feeL f,lretere a neerl

wlry I, n here, to

gTATEi,IEHT'

tsy IltR. RHDFOI(I)

rttt. &EDFORD '; T" *,wn and ep*rat,a ?rn exq*!r.:. - ,

busin.ess rn r{,oxrt,e, Alrd a lof sf nry work_ la dene

fov privabe horneowRers, you know, retJ"srrd, puaytla

al,ast 1g inr;:1u<l*d,

t,

s

Flrr h*ul ?trese people have, f{}1,!

knovr ' se+,ers t.h.at are pl.ugged and eruf f , vts hav* r$
Itave a place to lraul. it. Cr;nr;ys116r, afrcl, you lcnerw,

rlire and debrls f hat eomes atf t,he wx,r*c;lcl.rrg jerbts,

Snlly A, GuayEladq, #,iT.IL {' (?{}8) 4r$-86$4
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eoo.

I ju*t feel there'e a need tr: have a

p1,ace te di*poee of a3,1 thie gtuf f .

FIBARIUG OFFICBR FRAIIK: fa there anything else?

I,t?.. REDFORD: NO,

ThaE's it.
HEARING OIJFICFR FRANIT I Are f:here any

IIEARI}'G

. ,{R, L,A

I{!.'ARIIIG

iNo auclibLc

OFFICER $.RAHF.:

ROSE: l.lo,

0r'rrcaR FR&$K:

rerponaa. )

Obher ei.de?

makcr

lt

"\nch

l. r l.$.

T.a Ehere anybsdy else who

a " tat,efilenti, aL tlals Elrne?

(Ho t"rsponse. l

,,', i,Ih'i OFFII'"R FI?,AKK: Okay, I.t6-L,8

break, unl*l Hhy dctn, t" w{i cc"il€

Okerf " Thnnk you vtyy

v*ialras t,cj

*ak* it

back aE

{Whereupon, & lunel:

had uuf,lL .r": t 5 trr, nl.

.Iul"y 26, Lg95,l

refegs w8#

8n

$ally A, Guardedo, fi.S.& {I{te} 419"66ft4
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BBFCFE TI{E PSI.IL'TIOH CONTROL BOARD

OF T}IE g?3'G OF IIT,INOTS

Conmunity *andfiI:. Corp.

nf$ ,

Illlnoir &av!.ranmental prolecti-ern
Agency

)

,
l trcs 35*x37
)

) (f,aild,
) Varieneel
)

JuIy 26, I"995, A,n,
1 ;3 0 #' cJ.a*k p. m ,

ffrundy County Adnrinlsfratj"ve CenLer
fraard lloc,m
1,32{ Unlsn SLre*t
?4arria, IlJ.lnois

ReporE af lrrclr-:eerlLrtga had pur:grranfl tc
lirnch reee6s.

BETORF:

lilg, PEFORAf{ FRlal{f*
t{carl.ng edf,"{c*r,

I,L,#O FRE$EN? I

i*ir. (t. ?lrocadore t4a,yat, Bosr:el l,lembex,
l4n , K, C. DoyLa,

J\lil*rirJUdrnt t{r E$arc} },tenbsn t4€yer

S*rlly *. Gusr{indo, ti,l}.I{
I?il$tt }:Itgir.woa* flrlv*
$rland Park, 7L 6046,A

(?Ott) Attg"f,$M
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APPEAHAHCES:

trlr,. Mark lraaore and
t'ts . t4aria L. Verluno
Gessler, l{*g};.ee & Socoi' IrLd"
?hree FirsE National PLaza
10 ?fest Madlson $treeb
*hLcago, Illincis 60602

aFpeared on behalf of ihe PetitJ.one::;

l{.t, rTack Burds
ttl"vLaic'n of LegaL Coulrsel
22Oo tlhurchil"l Road
F.O. fian L9276
Sprlrrgf ie1d, 3J.linois 627 94 ^927 6

anci
ti , iiyle ltaeh I:a'Y{g
irsglFtinnB Counaal
Buzeart of lrerrd.
Dil'lalon of lregal' riaunsel
22A0 Churelr{1} Ilsacl
P. O. Box L92"1&
gpEingfieLcl, LLlLnols 62'19r'-9*'ltt

appeared on behalf of t'he IEPA.

Also PregenE;

tteml,rers Qf tlre Publl"c.

Sally A, fiusrdrds, C.fJ,IL
1?$69 Higlrwood Drive
Orlard Park, IL 6$46A

(?os) 47s-6s#4
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HEARING OFFICER FP,ANK:

reco'cd.

Lei:' s go back sn the

Once again I apologize bo everyone

for heLng late. IL was unincenEional.

It has eome to my att,ention thaE we

lrava members ot Ehe public whc are int,erestecl lrr

n.ki"ng a staE,emenL tor the record, so Lt. you woul,d

Ll.ke f,o come t.orvard aE Ehis t,ime, w€ witL take a
covpLe of people now and then we'll" tahe som.e rnore

trreopl,e towards the end of, the hearJ.ng.

nho

gi,ve

have

Is th,ere anybocly 5.n the audj,ance now

sotrLd like f.o apeak?

Okay, You. need Lo c,ome f otward and

Ehe gourt: reporter your name and chen you can

a e€aE b:'*ch Ef,rere,

l,tB " UANSON: Ron Hanson , I vJork f or American

DevelopmenL Incorporat eel .

{The witness wae aworn,l

IIEARING OFFIeEI{ f'F.A}tK z P'Letase begin^

RONALD HANSON

cal.lcrd an s w:ttneeg, havlng bcon t,Lra- cluJ.y Hvrol.n,

wag examlneel anrl trest,lfled in Bhe narrativ€ for:nr as

Saily A. Suardado, til.S,It (?081 4'19,.*864
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w

f.alLows z

STATE}''ENT

BY MR. HANSON

I'lR. I{AI|SON: My name is Ron Hanson^ I own

American DeveLoprnent Incorporated f rom !,lorris,

TLLLnoLs, I,m a loca1 contracEor.

A.nd, T also brought wit,h me two

leEEers f r:om Forne pecpLe who couldn, L ehow up t,oday.

One j.s f,rom Larry R.onr.ai.nes (phonetlc). A:rd, fhe

other enet Rick Cordrlg (phoneCic). So I woul.d l"ike

t,o preoent ghese,

My optnion, as f,ar as an additlonaL

lanclf,ilI la Ehat: we neeil J.b and nryeeLf or my cornpany

is dolng busilreep in t,own and itj worrlri help us

tremendovuly and the sost aB far a,€t any work hhat ldo

do in the area., because t,rucking Ls a maJor cost Ln

an'{ joh in fht.a day and ag'.,

l{e do a l"of ot siireets anC sewer ancl

$rater in Eown. I\nd, a lot of times we nrned ;rn area

to dispose af f,he csrb, eldewal.k or vrhaterrer.

Ancl we do sone bu*Ldlng demollt,ion,

not EhaE rnuch. But vro eou].d, also , yav knqrw , ulq an

Bally A Gusrdado, C.S,R {r9fi) 479-$8M
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additional landfil1. '

EEARING OtrFICER FRANK: Is there any question?

I tqff , DAVIST We have no objecLio* as to what;

Vlr. Ha.IreDn hae said', b'ut he was going to dntroduce

stat,emenls, sratements made by parties vl-ro aren't:

artbjeeE to crcrEs, wef d Li-ke Eo neserve t,he right' to

rnai<e a statement' later.

' hlR, LA ROSEI, We have no objectlon bo Lhat'

And we wete invoJ.veci wirh talking to

t:lteae w!.Enesees. I'hey woul.tjl have liked E+ be here

voday . Artd they aekecl Lt, in Lhe j.r abeence, ihoy

couidri, t be here , t:hey coul"cl eubmit a lebt.,er . lle

undergLand thaE, Etrcy' te noE trnder oath "

We ark thab t,heY be accePLed and bhe

EacE LbaE they're no0 under oath tsaken inbo

conelderaEion reg'arilfngJ Ehelr weighE'

And no obJecf,i.on Eo cotlnseL'o

stsrt,ement Eegard,Lng t:he abiJ.lt,y lo either respord or

cros6 -examine,

HEARING OFFICER FRAIIK Vll.ilut' t',e're going Ect dcl

La, ver6us ftaving you strike J,t f rgrn Eh,e peeo1gcl, ht6

ax'e got.ng Eo 'd:ccept- tL as a publ'J-c comn€ni; 'ancl ln

I'
i-i;.,.

fi:
?-.j,,

$nlly A Guntdado, C.S.fi" * (?08) 4Xg"68rH,



Ehat trat--urer BG it i.s not does noE have the same

,weLghE as evj.denee thaL is subjeets to
' eross-examination, but, Ehe Board will t,ake it, as a

pubLic eommenE.

: ' They vrj.ll" be markecl public Comment L,..

arrd 2,

(Whereupon, publi.c Comrnent
:

r,'-'hibi.E,s Nos. 1 and 2 wereua!

, , i nnarked f,or iCentif lcatiorr. )

.ITEARING OFFICER FRANK: Pub],lc Comment 1. wilj"

be frarn --.T can,t read their halrrlwrit,ing,

MR. HAI'IlSOtl: It would be Rick Cordrig

(phonetic).

HEARINCT OFFICER FRANK: And $ary?

MR. HAN9ON: Delroee.

IIEARING OFFICER FRANKT Delroee"

public Corcmenb Number Z is fr:onr Lrarry

MR. HAN$ON: Rornai.naf, .

HEARINI,' OFFICER FRANI(: Romainea,

MR. tr(IP"Dg ; If. we could Juet, get copi,ea.

HEARING OF'F ICER FRANK; Thaf- , e f ine ,

It,s gotng Eo have Lo happen afl..er

Sally A. Guardado, C,S.n. * (709) 4't9"9664



E}ie b.earing, ,

!4R. BURIIS: That,g fine

F,tR. DAVIS: Fine .

' }IEARTNG oFFICER FF.ANK: Do you have anyt,hi.ng

furEher?

MR. HANSOT{: trlo. That,' e all

l4R. LA &OSE: Thank you.

MR. BURIJ$: ?hank you.

I have.

HEARING TJFFTCER FRANKI Ig Ihere anyone elIae?

Tea, You may come forward.

MS. DUNBAR: Wilma Dunirar.

(The vllt,neeu v,as sworn. )

Mn. T;h Rio$E,: $hafe your name?

MS . DUIIBAR: ffi Lma Dunbar .

WIIJMA PUNBAR

ca1le<l a6 in lvii.neea, havlng been f,Iret. clutry Eworn,

was examlned an<! f,eettf.j.eel ln the narratJ,ve fornr aE

f ol lovrs r

STATEMENT

BY T4S. DUIIBAR

MS, DUNBAR: I clid.n't, meall bo epeuk, buB I

tlrink I'ru speaking f,or {rhe c{ei?.eng and rentrlsnte j.n

Sally A, Guardado, C.S.R. * {708, 4,tg-68?r4
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Lhe Count,y.

'I, clon't have anylhing really thatl

pert,inent other tlran b.he fact that as a,life-long

resiclent.. f have heard and cannot prove all Etre

things that, are btrried in that landf ill.

Arrcl as !trs. Seeman says , vte aL1 have

gz'eatl fea.r at, the addit,ional welght on top of that

and whab, it will do to our vrater and Eo the

poLLuE.an1a of our County.

HEARING OFFICER FITANK:

juet a second.

We need you to sgay for

Are t,here any gueebj.ono?

MR. DAVIST No.

MR. IJA ROSFI: !{o,

Thank Votr, Ma'am,

anyone else

who {a waicing to apealr.?

(HO REgpON,gE. )

HITARING OFFICER FRANKT There wil.L be another

opportuntty hefore Ehe end of t"he hearlng. So it.

yor.l declde you vrioh Lo make a comment,, i{6 w11.1" glve

you another opporfunigy,

Sally rt Guardado, C,S.IL (708) 47{t"$6A4
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: Schlreickert Eo t,he etand, please.:

. {The witrn*sa i.ras sworn. ) :

RICHARD SCHWEICKERT

r , caIled as a vtLtneas, having been ,f irsb. duly sworn,

was examined, and testified as follcws r

DIR.ECT trX.AMINASIOI{

BY I{R. IJA ROSE i

Q: Mr, SchweJ"cY,etb, could you FEace your natRe

for the record , pl.e,aae?

A, R,ichard $chweicker'E. I live at 603

Brentvrood Drive in Morri.s, IlLirroia .

(whereupon, PebitLaner' s

Exhlblt No. 7 was marked for
ldenE if lcatriorr. )

BY MR , IrA. ROSII:

O, l4r' . Schwe.ickerf , I'fi going t,o hand you

wha.?- we' ve prevlorre Iy rnarke,rl aE Pet ic ione'r' s

Exlribit Number ? anr{ ark you to take a Look at f,hat,.

Couneel. Ms. Franlc.

{JLr , EhaE' a a q,gpy of yc,ur re8ume, la

it rtot?

Sally A. Guardado, C.8.[1" * (708) 479"fi6fi4
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A, YeF, it ie ,,

Q, Sinee we are going to sui.'miL that a€ an

exlribit, we're not goLng to waete a loL of time

goi.n,g o'ver t,he particulare of iU.

I:et me juot cever a couple of poinbs.

You are a Regrstered Profeseional Engineer wit,h the

Blat.e of ILl.inois ?

A, Yee, I am.

'. A, You have been ernployed from 1959 eo Ehe

preuent wlbh $hamblln & Ageociatee (phonet,i.c) ?

A, Yee, air.

A, LeE'u t,aLl1. about, y6ur expcrlence as a

Reglstered Prote,ssl,onaL Engirreer, apeclf icalLy as lL

relaEee t,o the VlottLs Communif.y Landf i11?

A, I've b-een city engl.neer, as youtve said,

ft>y: sone eh{rEy-f lve year(J. Ancl T've been J.nvolveel

vrith the landf ilI oub Ehere since 7,glg,

A, Your invoLvernent wtt,h the landf 11.1, hae te

enbail,ed youx' capaclf.y ot has it been involved

wlEh your e:a'ptaeLt:y as the elfy EngJineer 't,or bhe City

of Mortin?

A lleLl,, .troth. AIso as a congul"fanE englneer

Selly A fiuarrlado, C.$l.ll" $aB, 419-80/6't
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wiUh Shamblin & AgsociaE,ee.

A, Hhat, ha're you done vrifh resr:ect, to the

Morrie communit,y landf il.l juet in general? Give us

some h.ighrighcs wiEh respect to your inrrorvemenb

wieh Morris communlty Lancltill from the begi.nning of
LE u.nt:iL the present?

A, Irlell, when the EpA came about i.n Lg,lO,

'1L, Ehe CLEy then had to apply, aE that, time, for
the dovelopment permic, which our firm developed for
bnth eLd,es, lLg, L20 acre.B,

And recei.recl the devel.opment perrni.t

and an operaLing perm{t in L974,

And aE fhat Lime t,tte CJ.ty tracl wenb

oub Eor bfds fot an operaEor. And lle ?rere only $n

parceL A. And we had an operagor thaE operahecl the
Iarrdf i11 unELl Lg7', ,

a,

wlro d.oee

A,

llhen you g*y rtwe were only on parcel A, u

Ilre rf we It tef,ey bo .

rrtif6r rt meanj.ng t,lre Cj.ty of Morrls.

And, Eh.e City went outt for birle ancl

operator f or parcel A thr:ough a tricl ,trun.

Iret tne lnterrupt you f.or a negonrj. As

hlred an

a.

l

I

I

I

I
I
I

I
I

I

I

I

I

I

I
fi.

t

I
E

E

E

6nlly A Grrurdado, O.g,lt + (?09) 4tt)-fil6gd



141

CiEy Engineer during that period thaL it lras

operate& by a privaLe contractor f rom ,'14 bo ,'17 
,

did you have any duLiert for oversight af the

operat:Lon?

/t. Not a whole Lo".. I lJaa ouL, th*rer 1lou

lino'rt, a.E LeaaL several times a weel:.

Tt wa6 real srna]-l volume gort of an

oprrrat,iirn aE EhaE time,

d. What happene d at,Eex Lg77, Mr. $chwe.lckert?

A. At, about, thaf c:trrre a lot of Ehe

neJ.ghborirood conmu.nLEles \tere cloelng their
'.Landf,LI'Ls, lhat wr.ruld be in CoaI CiLy and I believe
Marrcoka had one. So we wel'e getflng a Iot, af
garbage from a l.ot of the of,her com.murrj.Liee wiehin

Grundy County and a f ew on f,he f rlnge areas,

,9cr bhe CiLy aE EhaE tlme Ehen de+iclerl

Eo buy eguipment: and t:o operate Ehe larrdfi.ll wir.h

Cit,y peraonnel, wlrich Ehay cli,t f rom tg71 thrc.,ugh

L980 ,

A, Which slde of, th*r

opera!:.e fronr I977 t,o 1"980?

A, PrfunarJ,ly t,he eegt

landf i11 d{d t}rey

gfde. BuL vle dicl movr:

Sally A. Gunrdado, C.g.n (708) 4'.tg-88F.4



over ag E.he end j.n early ,80 to t,he west side an<i we

opncaEed. aome cel1s there for city garbage for a

af t,ime.Bnotc perl.oct

O, What happened in L9g0?

A, Tlren the CiEy cloeed. The laat year of,

operaEi.on by City peroonnel, vre had a loss of

#L50,000. The CLEy could. not af,f.or<I Eo corltlnue

that, vtay, So Ehe Landf tIl was cloeed f.rsr sever..aL

years and our gartrage, Lrash , vqas haulecl Eo Ehe

JaLLeE landfllL.

A, $p unt,il Ehle tJ.me t,haE uhe Ctty qleeed

tlne landf lLl in Ll&g t er&E Lhere

A, '1980,

Q, T'm aoyxy, 1980.

V[as fhere arly

Ciey witlr (iommunity Landfj.ll

arryEhlng wlth respecE to the

arrangements w.lt,b t,he

Ccrporat,ion *,a do

e lEe?

A

o

enLered

tI,

a.

No.

Communl.ty lJandf.ILL Corporat,J,orr had not

Elle plerure at chis polnt?

We nevel- heard of. f,herrl.

t'he e.lty oT.asea the Jandf,tll f,or how Long'?

$nlly A. Grrardqdo, C,8,fi, * (l0g) 479-6664
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A.

{t.

A.

And tho Cl

and si)eng

eaEt eidE

CommrrniEy LandfiLl, at Comuunity, was undertaken, I
believs the iease t+as cornmenced j.n .}u}y, 1982. ,Ju1y

'i-nE.

A, Are you generaLS.y famil,{ar *rl.t,h Ltra

provielons ot t,haE lease'/

A, F.lghE,

A,, The provisiorru of {:ha leassr ieaeed tsr>

ComrnuniEy L,andE!.LL Lhe rightr bo do vhat.?

A. Operate Ehe landtLl.l. on paroeL E or thr*

lrest si"da of Achley ltoad, llorner.

t{hen Elre Ctty clc,sed I,m going

baek he:ro.. Wh.en Lhe CLey elonerl che lsrndf ill in
:19g0, there wafl a regui,remenb <tt Ehcr Ctty by l-he Ep'.

t,rr grut f Inal eo'ver t,hen on Ehe ess[ si.de,

Final. +sver a.E Ilrah Elme was 2 feeb.

and, we haulecl f,i.i,Lcy ditt conply wJ, []r L]rat

Approximately tr+o years.

Thon what happens?

And then that'e s'hen a lease uith

a t;refirenrlous amount, ,sf money $*vr)tt_ng Ehe

wi.tlh Ehe 2 f,eeE ctt f i1.1..

'rhe EPA J.ueper:torn ?lten drr.lled LE,

fJalty A. Guardario, fi,S,ti (?08) &79"$664



sae rlclErrlhhi.nfJ uhich impr*ved iE, and sent: e It*ster
ea the Cify ho that" etflee?. ,

&nd tlre final cover sn t,h* Gast side
vt.y6 appraved as heing adeguate.

A. $fnce t9B0 when Lhe Clty cl.oEeci tlrs
Larrrlfill on both the ee"et arr<l the wesi sriden, have

fhere ever, t<r date, been aet"i.ve+ Lan*f.i3.l.. opera,hiolrs

fn ths east el-ls af the landft,tl?
A, 1,1o, there hegn't.

€. The Cl.?y, a lease rrleh illre
tandfill Co:rporaL,lan hae conhinued

Ea th,a prc'seRb; ie L'batra eorrec*.}

A. Th*t'a corrset.

Ccmnrunlf y

f,ronr ,JuJ.y qg f sgz

#l"ty,

eiLe

A. Heve you Eontiuued on helralf ctt Ehe

as clEy ltrrrg{neer, to hsve lnvolv.erceut r*Jt,h the
hhr*uglr t:lire t,etrm of *hal l.*ane?

a.

^,

A, Y*a , I (tid.

JIIC aheU'n th* naturr of Ehat, inurrJ,vemeert./

VrtE'tte,,; r.tJ ittrpect,i. ,,rta. i.,ebulef,i*np afr,

F i,ckeUs, fuJ.lllngst, stl r,:st.eL"a.

A, The C.Lty, aa I unders*and l{:, ohl:aJ,rru lsojh
roye 'lti,es ,ilnd cnxes fr'srm f,he 4'srmnrr:Rl.trl L;tncf 11,1.

$nily A, flrl6rd{rJo, C"it.lt t (?0S} 47g,.g&&4
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Corporation'e operation of the west side of the

IanctiilI on parcel. B, corract?

A, ThaE's correct..

A. Do you have r€eponsibj.littea wiLh renpecL

to Ehar- iracome Eha[, corneg fronr the rental of [he

ttest side of the l.andfill to CommunJ,cy?

A. YeB, I{e call if. royaluy, and not a

rent;a} , But, the eLty derives a roydLhy per r;ukric

yar<t from everyEh{ng golng ln there, wlt,h the

excelrt{on of C!-Cy verf;ant,s.

Our f.aes tnt,o ehe 1andft11 are free

and, of srrurae, ve dein'r chatga a royal.by on our

trome Erash or garbage.

Then we alao ,*eceive a Eax per cubie

yard on the mat,arial E,haC's brougiib iu, exsept Ehat:

materlal. f,hat i.s oxemp* by tlre fB[tA.

A, Front ':L98A Lo Ebe pranent, h.ae ther (:1ty

r:f t4oxxLe r+aLLzed any rron'ecoromic ban.etIEe f,rorn

Communlty Landf,t.lL Corporatj.on'e o;,.eration of, the

r,rent aiue of ehe l,andflIl?

A, I don't, uuclergBand fi,be qusst,J,on.

A. naa Ehere been anyLlring cl,Jnated or wsrl<

{inlty r1, Gus;dadu, fi,S.n, {'10fi} 4?9,fifrs4
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p,erf.rtmed 'by the community on behalf of Lhe Cit.y as

a resuLE of their operaticn of the landfill?

A. Yes. AtL the equipment thal they have,

and not onLy Commutrl.ty Lranrifillr bul: our other

Lemdf LTLr are very helpfui. wlth t.!re Cihy of t{orri.s.

Snow f,emovaL, they darraLe,J all t,lr+ir

eguipment free of eharge to Lhe Ciey. Communif.y and

Hnvirar^ech, lhe other Ewo lanclf,ilLs, pnid

approx!.ma.tely 3 or fr400 t CIAO on roart repairs out, by

the Larrdf 111.

Wany' landfll"1 p*reonneL dld grrade all
CLEy aT,Leya f or us,

They've been very helpful ln

deve'Loprnenf of the whai' e ea1;Jled, bhe ltor rt.n l f.,yana

?ark , dfr Eat as gracllrrg, haul ing f { L L ,

Ancl, more reeenEly, l;he Rlver lrr:ont,

Fa,rk Lha{: has been eorts|Eucted by thel Ctty ln Ehe

Laat year , Yexy helpfuL and at no r;an| ?.tJ Lhe C,tUy.

A, In yrlur expex[enae r+lbh f,he sLte, <io you

conf:lnu,e bo have ob] t.gaclone wlt,h reflpaar uo Lhe

p.iLel Eaclay, l4r. Schwel clc.ert,?

d. Yeg,

$nlly "d fiuardado, C.S.ft" (70s) 4?9,*a{t4
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Your experience *rith the site, has ihe

Landfill Corporation ever heen the

ot parce)* A. on the east side of Ash1ey

No.

The operator of parcel A ie wlrom Loday and

it aLways been?

Wa'LL, Ell.e permi.t Ehat, vfas issued back in

lt)e wure iiatlng b,he City of t'tcrris.

And, aF I indlcated, the Cil;y had

operaled, 5.L, even t,hough Ehey ler tt orif f or nLda

f,ar a three.'year peri.od , th,aE war rlone by a prlv$te

cont.racrEot, Brrt, sinco then, when i.c was cloeecl ln

abouf. 1980, rr0 one operated lt,
owns Elae perrnlt,

BUE the C'itir riLil}

A, When ehe 38L72 extrranoion f.or the 60 foot:

heiglr? Lrtc'raaae on boEh s1dee, both parcel A anrJ

parce'L l!, 'was beLng conhempLaLerl and gubmit,Led bs,clc

Ln 1.9ttg, rJid you have soms, lnvol'"remenb in i;hat?

A, Yee,

0, Dtd the CIEy participa.fe irr Lhat BBL'tz

proceecllng as an ownetr ancl propor:ed, oper:aEot: of 'che

$ally A Guanlado, C.S,R {10fi} 479-6se4
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Landf,il.L?

A, Yez,

a. Did

Ehey dicl.

Ehe CLEy ernploy Strike that,.

Who paicl bhe ccts1 of engineerlng and

that application for tho SBL72aubmiegion of

expa.naicn?

A, ilell., the ClLty paid iheir ehare f.o Andrews

Englneerirrg on the east, ei.de of the road.

?hen Ehe CLCy parcl cost,g for

conat,rueLLng, I beLieve it sras three mon,lt,orlng

weli.s on ttre east. slde of the road. Arrd I can,t

remember the f.l'cn, but, lC erag t,he Bame flrrn Lhah $ra.F

hirecl by Comrnunlty to cr:nsBrrrcE Ehe monibors on the

vres| side'.

A, Cnmmr,rr,J.ty patd for thE wer*f. sl.de

Clcy paicl for Lhe etasL elde?

A, ThaE'a c{rrrecE.

o. $Lr, were, ycr$ lnvolved

negot:iagj.ons wiLh reupe*t So Ehe

Comrnunl[y lranclfr.ll So nsw ope]raEe

eavt shct.e af &altley Rqlad?

A. Yee,

wit,h thn

pro3loaal

parq#T Il

for
on f,h<*

fitrlly A, Guardado, C.fi,& * {?08} 479.8694
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O. ok-ay.

A, By heing aL somrniLtee ineelinga, €t cetera.

A, Aucl t,hose neglotiations starbed wher:?

A, T don'E know t,he exacE, date. Probably

eevoral yeatfl ago.

A, T'E I Lold you ehat bhe application t,ax' the

propoaaJ. waa submlt,t,ed in ,IuIy of Lggz, d,oee Ehab

ref, reat. your tec<>LJ.ect,ion?

A, That,te probably eLoae, I don.'t remember

the ex.ae| date.

A, Waa ic the Strike t:hat,.

Over the course of {:,he n*gotdat,iorro,

we know now Chut, t,he negotiations culnrlnaE,ed, in an

agreemenb ln Novemtrer of, Lgg4, correct?

A, Yee.

O, And tlre negotlatlsne Epan bhrough

adrninirtEratitlns, fLraL Mayor Washhrnin.e and. Ehefi

Mayor Feeney?

A, Yes , s!:r.

A, Were ya1t, lnvolved

l4R . RURD$ : ObJ ecb lon .

l"ong r ime , Misa b'ranlr, ,

with -;

l've Let; i,L go fov a

Snlly A, Cuardsdo, C.S,II" (?08) 479"&ti(1A
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: Thie ig leading, continues io be

I'eading. ?he ffit,ness r.sn't Lest,ifying, counser iE
tesEif.yLng' rt's not how these proceeoings proceed.

rusLained.

: Could you please rephraee youx.

ques Elons ?

l4R, IrA ROSE: yeg

By MR. IrA ROSE;

A, How maa.y adminigtrations dtd Che

A, ^lrE least, two.

a, were you rnvolved ln thc- negot,J.atrone from
El>e be.qlnning and thror,rgh their fruj.tion in Hovember

of 1.994?

A. Y,JE, gir.

a, hihat' were brre poi.nt,e of concerll orr rreharf
of lhe CIty uega:rd,ing the negof.iaf.Loner

A, WeI1, I t,trlnk , orLgi-naL.[y, Home a].dermarr

clidn't btrlnk there wal a need fot ito sl"nse ehorLry

irontech, whJ-ch was an

lnrportant l.andfiLl J.n lhe eane area

$atly A, C{wnrd,ado, C.S.Ig- (708) 47s^68M
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F,nd the administraEors at that, tinre

didn't t,hink that garbage shculd be hauled in,

especLa.lly ouL,-of.-town garbage or out-of -countf

garbage.

A, Wlnat,, lt aily, corr$iderations or concerntr

did r-lte City have wlth regard Eo engineering Ls6ues,

\f any?

A., They bad concern.s and Ehey ha,d meetlnge

wi.Eh Doug Eri,me and Eome of tris engineern, And he

kinil of explair:ed te to the cornmunity ab that, time -

A, Waa there Strike thaE.

Wh-at , If &ny, concerns were t,here

wlth reapect. t;o the typee of. waete ChaE were

proposed E,o be di,apnvad of .in parcel A?

A, lfeI.l, i Nhi.nk t,hal; v,an a big rtunrbllng

b] <:ck,

'tll.e Communlty L,andJ:111. people wanLecl

t,ct bring garbage pri,rnarily tlre 6ane aR t'hey harl the

right to on [tre wele sid.e.

Arrrl the commigte,e antl t:ho Mayor

clicln't: want gurhage haulecl in. hrrd they only

consenEed tg denroiition debris, scorm debr{e,

I

l,
I

t

I

J
$ally 4, Guardnclo, C,S,R (?08) 47s"6fr54

wgl*@nfrWt&rclE6gl,rnIlr*prlsWw
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whether: Lt' s t,rees cr whag-have-you, and Fome

apecial waste _

Q, And that was .a conce-E sion made during brre

coral,le of the negoEiatione , wal it not?

A, yer, s j.r.

A. YIas Ehere $trike that.
g$hat , if a,Ay, concerno did the C$.ty

have regarding Lh.e paymenf, of rent or roy;rJ.tj-es bo

bhe ctt'y from comrn;rnit,y L,anctfilr duriug f,he c+ur.s€

of negof, i-at,Lone?

A' ofell, the cJ.ty derrves a rof af. money wlth
Lhe Eax on Ehe raya'LEy from Elrc preeent vreat slde
'Lanclf i).L, and they do uee Ehat, money f oy gai:bage

pi-ch up, reeycLing, and our Ci"Ey vehiclles t,hat piek
up every day , I{e have crews ihaf pl,ck up o whetlrer
J,E ba bricks ot concrete or eof as, wlraE-have-yol,, w€

p{ck up everyday and hauL ouf,. to the l.anrlfilL
we, re €nt'{bled r,<> do EhaU f.ree ctf- charge.

Anrl €rCI f.he tfayax and tlre oouircLl *her:,

all

And

panaecl E,haf onEo tha residents rvhere bhey havcr

LheJ. r pi-r:k up, whaE,ever Ltr nray be, wG pj,ck j.t
f.rea of, charge.

Sully ,4" Quardado, C,$.R ffa$ 47s.6&64

up
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And sre aLso recycle free of charge,

Laa. A,nd. Ehen have Cur people are furnishe<l

l.arge plast,ic baga for recycling, And, also, Loters

folr Lhe garbage, blrt. thaL aleo vrae f ree of cha::ge.

Plck up containere, lr{e have thc hest service as far

as the reeidente are concerned.

O, Hovl would yor.L charact erLzet, the

negoEi.aiiona, Mr. EchweickerE, in Lerms of Ehe

ti.ming of f,trenr, hor+ long they book?

'A. Well , iE vrent cn for a tuo-year perlod, at

least, off and, on.

Q, I{ow would you

negoELat,Lons ln terme of,

dLlLgence of, the parELea

negot Lat lctna?

clhara,cr,erize the

the eerlouenegs ot tlre

in apprflachlng t,he

A, Tn what, regarrl?

A, Vtr*ra Ehey I,eE my ask if a dlffer,enV

way ,

nld peopi.e drag Dtd rhe part,iee

thoge rtegt)Ei.atj,ons d,rag E,hei,r f,eet cr vrers they

constant:ly l,nvolved ln t.he negotfai:ing praeesl to
te$o].'rn these congEru eLa?

-,*,ffiF@b*,'*9*rr'wda

ba

fJally A, Guardado, C,g.n, * (7081 479.#u&4
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, A, I thought it rpas pretiy eteady. There

were lapees. And there were disagreementni.
JL !-A. llas It, in your opinion,, necesBary for.the

ectncerns of the City r;o he somehow negoE,iated or
reeolved before thie mattey could be puE tcl t:,he

Board?

.A. WeL!., deflnitely, IE had Eo trave brorrghb

Eo the Board thaL Ehe ciby worke thrcugh commit,teea.

And there's three alderman on each coinmittee, then,
bhat woul.rl be mer:t,i.ng on i.t, negotiaEirrg on Lf., and

brJ-ng t,hel.r recomm.enclaf,ione Eo the fr.r,tl counciL,

A, Are you sahisfied yorr have re-rfewed Ehe

Lermo ctf the amendment, t,O the agreement. El.t?

A Yea,

A, Are yorr aatj.ef*ed aa a Ciby Engineer

sf.rike Ehat,

What, ls yorlr oplnion aB t,he City
Engineer as Eo c,he Eerms c>f. thag anrl whethEr bheyrre
good f,or the Cltuy ox the CLEy oE l{orrls?

A, WelI, )t r,hink t,hat thoy eLfmina;ecl Uhe

garbage, the houeelrold garhage blrab re golng t,o the
eas: side ' t'hal AL1 r can do Ls glve examplee, T

Sally '4" Guarduda, Q,{i,Il. 4 (XltB') 4T}.gfrg4
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EUeEs .

A. Go ahead"

A,. The Ciry jusE let
a

State funds J.nvolved, r,rith.

Eo Lear out }la].f a ni.le of

l4orrLs,

a #709,000 contrast r+itir

a SLate granb involved,

concreg€ sLreet, downtn!'rn

The eartLraslor ie able to haul that
out Eo comnrunitT Landfirl and save a Eremendous

arnounu of money eo the cj.ty o Eh.aL, a pasoed on to tlre

reeidento of bhe tLEy,

I rea.lize we have another lanrtfill
that t,lrey could hauL thaf,, Uoo, bub the coab would

have beett bremendoue.

O, ,9o L guels your ans,rrer to Ehe guest,lon of
your opLnion !.a t,haf; you.r aplu.ion le LE, s got:d f,ot
the CLE'y?

A, ?.'irab Lt.'a goorl for alL reuldenEo,, as priar
colltJractoro abtegt,ed Eo, thaE when people f,ake ouf,

Ehr:Lr eidewalke and rl:rivolaye ancl porches and

what-have-you, anrl tlre City ca.ir find. & p),a.ce t,o

df spose ot i:henr aE no co6,t,, well, Eha[ benef dL ie
then panaeci 6n to all. bhe re*{dont,s af the

Sally .4" Guarrlado, C.$.R * (?$g) 419.66f.4
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commu.nity.

e, I{e've had some dissuasi.on

We ha'/errrt had any discunsieR, but
there ]na.ve kreen aome public commente frled ryith
reepecE Eo coirsistency of r;he pJ.arr for t,he coinmunity

to operaie parceL A with the Grundy county so,r.id

r*agte plan , Aye you atrare of t,hoee g€rreraI

obJ ec E ions'/

A, No. I clon,E quit,e underetand the

gueaE,ion,

A. Are you a?rare that, sarneone hae made a

pubri,c sr-lmment thaE ther amerndmenE of bhe iease

beLween conrinuniEy r'and,|'tLL arrd Ehe ciEy of hlor-r.is

not, cona{gt:enL wLeh che ctrundy counfy eo]i<l warite

A, No. fhaE,rs not carreal"

T,,ve beerr ,s rnenrber at t,he plan elnce
i,t,'e lncopf.lon and. Lhe prau, Arrd ene of the f,LrsE
t:hLngs t,hab $rundy county flaat,a pLan dfrl, erag pur uF

morat,Grium on any expanniong at rrew iandf;lLla f,.or

exparrsj.on, wlreEher Ehey he vevlLeaL r:r horizontar at
whaEever.

But lE na€ epe.lled ouf, tha!: i,t di.d

Itall"r' A. tluarelado, C,fl.ft (?rlB) 4trs-fr*M

1e
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nor aEt"eet ttre preeenf, tandf iIls thac sere in bhe:

*lready permiLEeS.

A. So ,J.o you have an opinion ae, t* vrhef.lrer

the amendnrent bo bhe sonErac0 bet,'*reen bhe (iity and

Ehe ('lommunity Landfill Corporat,iotr is conaJ.stenL

w.tuh Ehe Gruntly Counby Plan?

A, 'fes . The land.f i.11, aa I ind.ir:at:ec!, nftL

orrly this one buE Lhe prl'vately ouned one, ?tas

eue'fip|- from the moraborium thag was broughL lrit,o

effe'rt by the tSrundy Count,y Wlr$rt'e tmplemented by t'.he

goarcl in Lg88.

!,1S. frA &OsEr tia.y T" have one eedond:, Flea,$e?

BY t'lR. LA ROSE;

a,, 't\t, *qcht'+Lckere, ullfih respect Eo rhie

var!.urrea pl'Deeedlng iEee),f;, au a clvy Engineel:, dtt

ycrr aupporb th* 'sari"ange arid as|, ehe Roard, uo gxant.

Ehs varj"ance in thl{, cerla t{CI rhab ?he fi"ty san rfiove

torward'll.eh ito pJ.an?

A, RtghE . 3 t m raf-ained by tho Mayor and Eh.e

Ct.hy councli, arild' you krrow, lhar'n Ehexr tter*i.re,

bheir f,haE's whaE I'rtt retained bo dtt.

And, &s I ln.dieatedt &fr lnng 6E Lt,ct

Sally /1, Gual'dr,:do, C,S,I.{., {7il8t 4:ts,&e,84
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rr+t garbage or othe'r stuf'f ' I xeall';' fe*i rte s

benef ih Ea bhe t,axpayeira +{ i'torri* '

t4ge'l,lttlo#g;fhavenotlringfurth'er
' I uauld jtrrrh like bo of,fer j'rrbo

ev.idenee F*ef L'lonerr$ Sxhibit 7 ' trhi*h *:

aurrl*ulurp.vita'eatrhEr*$tlfiteef}tr'sclrr'reickert.
Hs}p.IHGcFFICERFft/r}*K;Any<rhJ*+bion.

tlR. g{JY{fJS; l$c obJ *ctlen '

fltreert|cox'rr*I{RF&&t*l(,1,t^'ftadrrri.ULr}d,

{&tid dctctlmenl, 'irerql*rf orr*

rrt*rka& F*:tiLi"oRer' s Hxhlblh

?do , 7 f.*r iqlo*n1[ i'f,{cat J"*n t v{flr'i

a<inrita'tcl Lngo evidenca' gei

taLt*, a& f olloua ; )

s*ra#+r**ww*'F#e

ttally A, {iuordnr}lt, C'$,lL t?tis) 419"#6&4
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HBARING OftrICER FRIffK z 'Ies? 
:

FOARD HEI{BER fiEyER: ilhat is the compenFation

e{} EIIle CLLY?

t4R. LrJ: RO$E:

t{R. I.,& I'O.$& *

City?

THE 1{3TIIF8$:

5,s a 4L.2'1 Wo'

ttilrfl{- no sga1e,

IL would be a il.,z? if ie sas bY t'he

Egn.

Ue have ons

and ona BlraE do*s tt,bY,

ThEb's the

landfll"L tlrah has a eeal"e

iax and Lhat :ioar e*r, bY

[he $t'at:e '

8* tlre toyaLl:y Lant monLh wtrs $31,000

to tho eiEy. And f.han ic gfies by xf,ls rea}I"y

I dtdn't. trrf.rrg b.he acherlule, brrt' Le giree by

brucF.loads ancl anytjhln'il clvftl: l:en brur:ha ls a f laE

free 1.D }'Afda. is a lilab f ee. llnd trle go tlei'rtn Lo

pLelr up lrrrcko, }-ou knt:rw, $5 oL' somehhing like ?lra*.

BC,AlrD HEI4BER F ETAR: Ettt- the ta# tto$e H,') uhe

Pardon?

t{haE i.'' irhe col{pelrsaEion t'o t'he

I gitould have boughi - - The tax

6$ cente e Yard-, becauee theY

finUy rL Gunrdnilrr O'S,I1 {?r}s) 41s'8fr84
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SEaEe?

?IUE WTT,FIES$: No. No, The tax, you know. that

:was a ,9tale law ttrat Ehe City could 8ax for could

Eax, ancl t.hat ttag sei up hhe amountg wet:et eer, uF

Eo we hrtve ttta. lle have what $t{! ca}l

a royalty and Ehen a SLaEe f,ax, wasbe tax.

BOARD f,tEbtBER tlEyER; .Lnd E,hie ia only for

non-bubresaj.bl.e (phonetlu) wasEe?

THE ltITNEg$ ; lilo " I?' s f or 4.11, waste .

l,tR. L& ROSE: You men8lorred Ehe gax or ih*

x*yaL9y, Mr, SchweLckert?

'tHE ${ITNEES: }le tan boEh?

The on.Ly thing Ehaf,,'n exernpt, {n f,.he

Eax 1e sorne spoc:1aI, vlagbe, Llke rolI, sontamlna8ed

soi.\ ar X belj.ev,,l aomposL and stuf f. !"a sxempE , Fron

rhe lJa*, noE bhe royalt'.y.

BOARD MEMFIiR MEYFRT Xa Elre.re a ltmlgatton t,o

out of Count,y, bo Ehe t,axes ou|--af-count,y waeIe,

Ehat may be broughE Ln'l

THE }II,fNESS; iilo. JusL what'a permltted try t,he

Illinoie EPA.

Flaliy 4. Guardado, C,S.II * (?0S) 419.$884



Nor.r, aB vre indicated, orr the new

anende,l contract on the east side, f-hab would be

limieed to Ehe type, t,hclre would be no resident,j.al

garbage,

Maybe I di<ln't underaEand your

qu.eehion, but,, presenf.ly, whab's coning in on t,he

vrese side, l\t'e vtlratever 1,r: permirted on their
petm|E by che ttPA,

On t,he nel, portlon Ehat,s been

amendecl en Lhe east eicle, b,h{t parceL we,re, balking

aborrt, parcel A, t,hey wttL noE be a.J.lovred Lo brlng

in any reaidenilaL garbage. Blr/en though bhe permie

would aLJ"oy; Lr,, lut, the Cit,y cont,ract will not,

al iovr t-E ,

BOARD MEMBEP. MEYER z Ia there any aapect Ia

there a,rr! aof,E of Livilrg irrcrease i.n Ehese?

THE WITNESS: T o ttre Ctey?

tsOARD MEMBER MEYIiR I YEg,

'IllE ?f ITilEgg: Yeg .

I drtn' t have t,he aruendad <Jor\Eyae?,,

but lr goes up every year, I think, baaed I'ut

presenf 'Jne irae lncreaged evsf,y year. Our reiyaltieo

$ally A, Gunrdatlo, 0,S,lL (?08) 41s-8fi64
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ate

ALL

inateased every year, baaed on the increaees of

the surroundirrg landf iL1e.

BOARD l,tEitBER IIIEYE&,: Does Ehe operai;or Pay real

en|a,te f:axesr 3D equival.ent, amotlnt of real es|aue

Eaxea?

'tIl.H TIirl'fNES$: Ho, because the real esEaLe

The Land Ls owned by t,he CtLy of Morris and bhere i"s

no real eatate Eax.

BOARD MET''BER TIE,YHE, :

to Ehe sett$o1gl'

But hhey clon't pay any f,ee

THE wlTNgggr I chinlc what they do, ln Lieu of

real. esg,aEs E&lc,, ehe City avatbed, a epeeial furtd

some many yeara agc, atrd I belleve the landf 111

peopl.e, they Jaar sEarted l"hrawtng f,n $25c0 a yaar,

ancl Ehe City matchee tt, and puEB tl: into epeclal

cont, ingencY '

Anrl bhen, the Clty, blten .lt wilt ad,l

eame tax nroney to !N, And I bhlnk Ehete' s sever.'al

hundrecJ thoueancl dolLara In that cctnE ingenc;y, Juat

ln eaae lrhey needettl lt f or som$ problam.

IIE&P,IN0 OFF'ICER FRANKT Anytbing eJ"se'.r

BOAITP MEI4BER itlEY&R: Thankg .

Sally A, Guardado, O,S.IL (?08) 479-68fr4



ItlR' LA RosE; And, tor the record, Miss Fr.ank,

the entire adCendum Lo the .Iuly 1, L9g2 lease
a.gteemenl, whieh viae enactecl back orr Ncl*rember 148h,

is aLr-ached as Exhibit c Eo the petibion for
)arlance, so tha! the 'doard, can l*ok at i.t at a

laf.er 'labe. 'rE does rncrude bhe ro1'ar*y pay*rents

aud the paymenE of t,ax provie ions. l

ALsor w€ w{LL he preoentl.ng some

document,s later on t,axea and che royalt,ies t,hab have

been paid Eo date

HEARIDTG OFFICER FRANH: Do you have anything
furf,her for that wiLness?

MP,, frA ROSE: llothlng frrrt,her.

HEAF.rtgG oFF rcER F RANK : Any cros s - examinaL Lon?

lvtR. DAVI6: Ma;y I have civo mlnutes?

}IEARINC, OFFICE.R FR&iVrC : CerEainlv.

(l,Iheraupon, a diecueeion waF

held, ofi f,he record. l

IIEARTNG OFFICER FRANK : WE A.TE gOJ,Tg 
'O 

bcgiN
vrluh crosB-examinat,ion .

Sally A, 0uurdadu, C.S.B (708) 4'l9-8854
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EROSS -EXAMINATTON

BY MR. BURDS

BY MR, BURD$:

a' lrr. sch'*eickert,. r' rn trying to understand
you;1 relationship r+ith th.e . City..::

you are employed or you are

contraitrad with Ehe ctEy go: be t,he ciey,sngineer.
What, is your apecific relaglooehip? ', ,

tt, An appoinEment by Ehe Mayor:, wlth che

congent of Lhe c'ouncil to Lre ehe clLy Engineer.

A. And yc:u have been appolnted. ln t,haE

capacJ.cy for the Lagt Ehirt,y.,five years, le t,hat
your test i.norry?

A, YeB,

A, As t,he CLEy finginear, what are your
responFribtl ibies?

A, WeL1., vte deelgn aII th.e st,reetg, lrater
sswers and cdty aerileta fa:f Ehe treaf.ment, p1ant,
wabet 1Inee, oanitary 1lnes, 6torm 6ewer tines, and

whabeverr le lreeded by Ehe eity,,

ctuy

CIEy?

A. And you are pald by rhe Cit,y aa

Ei:girreer, noL as a cont,racterl agency rvlfh

Sully A. Gunrdado, C,S,I[, (10$ 47s"e604

eb.e

hh.e
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.

: A llo. ?Ie are pai.d

Ea d,,o. ISot rln a reLairler.

A, Well, . I ?rcrk t.at

{phonetic) , BuE then I <io

meet:l-ngs and was appolnEed

EngLneer.

by whatever they hire

l

165

us

t-

Sharnblin & Asrroeiates

actenql aiL the ()orrncil

by t,he Mayor as Cit,y

, , A, But the work. you do you do for $hanbLin &

Aasaci:aEee which ie then paid for by the City?

A, That'g correct.

A, I see. And yotr have been familiar with

and youtve been j.n'voLved uith
gure -- t,he landfill EhaEre lcnown as whab, bhe name

of. the Landfill?

A, WeIl, lc,a Morris CommuniEy Landftll.

A, You have beerr farniliar with E,hat CLEyr flild

have been ).r,volve<l wtth it tor flre J"aec thirt,y-five

yeaT:B t is Ehat carrecE?

A, TeB , sirl,

A, And you t.eei;if j.ed, did you noE, that the

operat,ionaL rtght,e of parr;e.L A had never been

Eranlt ferred to ComtnuniEy ltartd,f itL Corporat,ion, ls

I

t

$ally A. Guardado, C"S,R. o {'7t}81 479"6864
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that: CattECE?

&,, Thaf,s cslrreaL.

eebabiishee t,haL E,he cit.y is the operabor of parcel
A?

A, Wel.i, Elre Cit,y received Ehe permit ln ,,t4

ancl an cperaEing perrni.c in ,,14 or ,,lE,

A, I rree And Lhen, when wa$ Ehat,

ape?aELonal ebatug transferred ta community rrandfill.
Corpora ELon?

A, It was lraneferred to the west eid,e on.Ly,

to operaLe the vresb eide only on,July L, rggz by a

eonErac| wifh the Clty

A, Irm eorty?

A. By Lhe City of ttorrls.

O, Now, I,m going to shorv you a docunent, and

whaE i,s fdentified, as AtEar;hmenb A iu what r berieve
?re , ve ca],l"erl ReopondanE , e Exhibtt Z , IE {r ouL

P,gency recommendaE ion,

I{EARING OFFICER S'RAtrtK:

Exhl.blt, L,

Tha9tg Respondenb, rt

IlR, BURD$t L apalogi-ue, ReapondenE'H

Snlly A. Guar"dado, C.S,R fi0s) 479"6884

ESE.ea,/,*
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Exhibit L, attachment A: Do you have a copy tlf
tlrat , l/rr=. Schweickert?

: THE WITNESS: No, I don'L believe

HEARI.NG OFFICER FRANK: While he, s

that , tot the rec<lrd, when we refer t,o

we are balhilrg about parcel B, and Ehe

parCeL h?

MR, tA ROSE: CorrecE.

HEARING CFFICER FRANK: Because we

interctrang)-ng Ehoae terme now.

€ro.

looklng at

the weeE side

easL, eirie is

are

BlT I{P.. BURDS :

A llave you had an opprtr?unft,y to revlew thaL

documertL, ltlt , gchweickert?

A. Yes.

Q,

A.

Q,

iasued in

Drs you recognl,ze the clocumenE?

Yes.

Thai, l,n f acL, was the permiE t,hurt was

X,982 , La ig not, Mx , 6chr.iefs;ker9?

Ye6.

And f,he t!.xal sent,onr:e of. t,haL pormib sayrt

A,

G,

wha[, Mts. Schlei a,kett;?

/r, ttlrermit ls hereby g'ran?ed to Comnrunlby

Sally A. Grrsrdado, C.S,R s {?08) 4,19.6664
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Landfi.l.l bo operaLe a solid waste dispoeal sit,e

conaiaLing of 119.2 acres . ,t

A. lfow, t,l'ere you here during the testi.mony

tlr. lrrndffewa?

qf

l-

Ii Yes.

And d,o yo:u agrea wLbh l'{r. Andre$rs'

tes?irnony tlnaL the entire nlte, incl.udlngg parcel A

and parcel B, conaLstra ot, bhe 119 acrrce?

A, Tfual'e cortecE,

A, l{here Ln that permif d$es {C lrlent,ify the

Cl-ty aa operat,cr ot parce.L h?

,4, 
"hie 

permit v,ras sent, by tlr.e gpA-.

A, X'm aeking ya!, U,f ,6cbweicl,;erf , €tollt that
permlC anywhere ldentify t,he Clty aa b,he operator of

A,

a.

parcel A?

A, T don'| aes it.

A, Thank you.

lilo.

Daea it dt"ablngulrlr anywhere ln E,hak

permLb t,lrau tlre facLLLEy shal"i be parcel.led aut anti

operat,ed ae pareel h or parcel. B'l

A, Al.l, I t,eet Lf-Ieri to ie Communlty han no

rLght. fo go on Lhe easb slde of t,h€, roacl,

Sally A. Guardado, C,ff,&. + (?0S) 419.6694



YlR. BURDST Thie is nonresFonsise,

TILE WTTNE*$6r f don'f. knovr what the EpA sald.

BY MR, BURD6:

A. I'm asking you , lir. Schweickert, , anywhere

in bhat perrnit ie Ehie site, 1,19 acre site
parce1.J.ed,? I'Parcel"ledn meaning parce.L A or parcrel

B.

A, No, it doe*n,t. I dsn'9 see vrhere if,
dioEl.ngulahes one

A, Vlhe'te ls

A, I aa!"d. I

side from t,he other?

bhaE , l4E. $chwelckert?

d.on'E know vrhere J,t clsee

9. Thanlc yorr. T, apaLogLze,

Novt, yau aleo Leet,if iert in <ilrect,

that. thls tact.Lt,Ey elo*e$ parcerl At elopped

acceytt).ng wast.o in 2.98ct i LE t,hat, corlaa|?

A.

a,

A.

a,

f;lrat pareeL?

A,

a,

Yes,

And wa.e closed?

Yee.

Anrl no other actl,vity wafi cond.ueted crn

ThaE's ear:recL,

And I want to make. claar Lar t,he rer:trsxd,

Snlly .F. Guardsdo, C.S.II t708) 47*-&&64



1?0

aG taLss Frank I t.hink may have already done eo. but

l:atceL A conu ..tla of what portion of

f,he f.acLLLt;y?

A, By t*trat other activ.{t.y, vrhal are you

teEerrs.ng to?

A, I'm tryLrry to undersf.ancl your f.esLimony,

Irlr. Sehwel.ckex'E.

A, '*hat I gaicl wac there was no garhage

hauled. in Eo ltarcel A, which ls f,lre east eide, al.nce

tlre tlme J.B was clopetl anel covered. nrrrl rcceivecl a

lef,ter f rom f he EpA eaylng EhaC i e w6s covered

according Co theJ.r rulee and regulai:l-ona,

You sraid, vta€ thete any ot,her

aa|Lv).t,Lee on Lhat al,t;e,

Yea, there trere other acti,vit,ies.

The AtEy corlefr'..lcterl o. plet,ol. rangs for ?he Follce

Depa.rLment, I'he pollce Ehen atored Borne st:oJ"en

carl, L,E you will, un{:.J.l f }rey cou}d. geL rftDf)er

Llt,l.es.

The ciey dlrt apply t.o Ebe EIA ro g*t

that prlrm{0tecl Eo be able to 6,a bhal;, flnd tlrey



detried Lhe Cify ah thal tirne'

A. blolr. as Ear aF Che facLlily, chi* parcel

A, t.hat sonriieEe oE che eagt half *E the ej.Ue; iE

that, eoxrect.?

A, ft'a *a)g r4uite half,, trrue ye*. t'!re east

s.{,de aeLual!.y, ye#.

A. Yorrr tEetimony J.a, hhat !r&s *lo,t*d in tgBG;

is that corr.'esE?

A. Righr,

t{oL rttt,i,cl.ally. IU i{srr*

C!,by, FrrE it wasn'L al*sed by tlre tiBA.

ffGcause tde t,rted. Ert geb

E,ha EPA, an,l f.lrey aaid no way, Lrecauee

clousri by tlee

lt cl.a*red by

yrtu t ve gob

ona ptlTmtg f,or hoth sj"dea , Y1.Jut va g*E one, porrnLt

:rrrrobetr, 6o [hey ruou].d nof. a]]Low us ",n *Loau l,a,

A, llcrt.r, as f ar as F,erpondstlt'e, I helltlve

Exlrllri[ 5

lIIiARItilG OfFICER FtrlANKi 4,

MR. FWIIDS t 4, I apol,oglza,

lR, UURD8: And t;hJ,a Agaln, I,m not &$

l,\r€pare,d s6 l4r. LaRose, I'rr uged Eo Juai; uoi*g the

orlglnal or one rlocumenf., M{ss Frank, azrd X t,houghL

Snlly A. {}usrdurfo, C.8,IL o {f0n1 4f.g'4684



thaE we can make eopi,es. I apologize.

P;fi. [.t] BOSS t T,rn fiure T,ve^ seen i.t a]rearly.
jueL

t6Fl, BUfiDS; I*'s a copy of Lhe lettar, $eboLrer

?LaE f,rpr,r $hamblin * Asgrciatee, it wafi a decnmr*nt:

turned t),tttrc during cliocr:r."ery.

I{T,ARXH3 OFFI{:ER FRA}IK I I have iE, aleo?

fin. $trvlg: Ib was Eurned over i,n our f iret,
:responaa Eo &Lseor/ery. LeLt,er da*er} on Oeti:obsi:

2LaE,

HSANXNG GFFICEF. F,FJ4}{K : I lrsve ll:ecEnrber,

F'tR, UhVLg,; 1983 .

filtt. LA ROSfir Fo you wanE m€ t,o gLve this Lr.r

lrim?

nn, RUlintj : Yee .

HEhBING OFFICEft FRANT(r And T havu,Jul.y.

. (tghereupcin, ltenp*RrJenf , r*

Sxhlbr c lrts, 4 rda{r mark*d frtrx

ldeintlf tsatloil, I

ltR. AURlilg; lloulC t,ho ::ecclxd pl.aane ref ler; L

kheL doeumenE marked frg Re..:ironc',eul,'s tizjtl,lti.E r* fiau

lrancled t:o Bhe wLt:nants,

*l*-*
Saltv A. Gua4laqtor C,$,R * {?08} 4,7$"$8$4
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BY l{R. BURI}S I

A, floula you Lake a look at that,

Mr. $chweickert?

HFAE.IIES OFFSCSR llRAlIK: $hen l'currE

thaL , T' ro goLng to harre ho have LhaL one

don't have a eopy of :1t.. .4t leaet I sae'

HR. BUR0S; Okay.

THE ?IITNPF# r fhaf,' s serrecb ,

BY UR. BURDS:

A, Yon rceognlxe t"lre d*curnent:,

Ftr, 6ehwelckern?

A, Ves. L v{xatt,e it, I rJ.gned tU

r,rhaE, I wag Just, z-ef.ex'tilng to"

A, Fardon?

A, lllrat ia Lhrnb docu.menti?

A, ThI a qlo$rrrncnf €ayrJ ehqt vit!

tirat on the @attl) sldo of, Auhlay Rrlad,

parce). A, t,ha!; the Clby put, the f{na}.

finel fwo f.aoE at cover snc! rira8 war

A, That"tt Elre clocument ?,haE yryu ars a*kl.ng

the f,ac!"LiLy }rl'rat happer*d to the f,cciltey?

done xith

becauee I

h f irt* tt

That I rr

received

which is

ecrv€tr qrlr, Ella

approved bf
when gradr*clRlek [reLergon ett Eh,a SP& 1n t,9gJ, ltaa

Saily A. Gtqrdado, C,fl,R, tTfi$ 41s-fi684
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a.na Eealed and the city is anxious eo receive a

cloaure permit, fot this porhion of the }andfill?
And we h'ere denied.

A, Yorr were askl,ng tc do vrhat,?

A. To close it.

A, You are aeking t,o change Ehe grade on the
contours of t,!re landfill,; ta t.hat correct?

A, Yee . ThaE, s correet, . Because w* did ncrt

f i'1'1 up fcr th.e Erad,ea thar were on file. rn oflher
rdords, t,he ranclf.rtlr was <tnl.y haLf f itJ"orJ. rt, never
f ,111ed up ?o Ehe permiEted hetEhr:.

A, ^Fnd the daEe oE that docunient, Le what?

A. X983.

l'tR, BURDS; T,hank. you.

I'm golng Lo show lrou uhab I vrlll
mark aE Roaponcl+rnU's Exhlbtt S?

HF:ARING OFFICER ITRANK: E.

(Whereupon, Reependonb, s

I{xhlbif No, F was marked tctr

ldent Lf, Lca.tj.on . )

I.tEARrNrS OFFLCltp. F.trANK r t4ay I. hava Exht"hic 4,

plelaoe?

.*-4FE-**try4**r!* '-'_-_'_-:_-%ry

Bntly A, Gunrdndo, C.,g.R * (,10g) 470.g664
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{The document wa6 rendered. }

I{FARING OFFICER FF.P.IIK: Is that 4?

MR. BURDS: Yes.

B'Y MR . BURfiS:

Q.. Lentt. Ehat, document an approval,,

Mr. Schweickert,?

A, Far sl-osure? l{o.

HgARIflG OFFICER FRANKT Can you eeIl me what:

document we are EaLk.Ing about, Just l-n case I do

have LE?

BA MR. BURD$:

A. Do you recoEnLze fhe documenL,

Mr . Be.nweLciert'l

A,

a,

.tt.

a,

Yes.

What Ln L'7

ff.'s fx'om uhe EPA

DaEed?

to Ehe City ef, Morric.

A, Da?ed L983.

0, And what rlloes th.e dosument

A, In rerrponse [o the Le|ter I Junc xearj.,

HEARIi\CI OFfICER FRANK: Decembor Eth of, tg$t?

TI"ll? 1{I?NH$S r '$es.

$alty A. Guardado, #.S.& * (?CI8) d79.6664
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HEARIT.IG OFFTCER FRirl}IK:

BY IIIR. BUR,D$ :

'Thank you.

a. Would you please read Ehe f,irst sentence,

Mr, SchweicketE?

A, nsupplemenEal perrait i.s hereby

granled {ror Cominunity Lrandf .i.11

Cornpany to nrodi.fy Ehe iinal

4ontotrra, aLL in accordance uibh

Elre plane prepared by Richarcl

Schwei<:kert. Daf,ed 0cbober

2.LoE, :LgB3 anil receJ.ved !:y Ehe

Ilgency October 25, 1983 .

ilThi.a permit Ls eubject Eo t:he

f o11 owi,ng condlL torrs ; rl

a, Thal:'e all I need you eo read,

Mr. SchvrelekerL .

As fat as bhe document, where ln

fher* La the EJ"Ey at Morr!.s gr.anterl arrt,horl.t,y tc:

operabe on parael. A?

A, What do you me(rn rtbo operat,e?rt f don, t:

f oJ,low yo'u.

A, Ie bho CJ.f,y of, I4oxrLa tclent,if j.ed anywhere

Sally 11" Guardqdo, CI.S.fL {?08) 4?s"fi6$4
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t. : ,

in Ehat pe'rrnit, YlT. :sch!..teick.ert?
,'

A. It's sent to the City of I'Iorris.

A, Are t,here anYwhere MY question,

l4r. $chvrelckert, ig thie, is Lhe City of Morris

permiteed to or)eraLe .aL the landfilt in t,his perrnit'l

A. Wel1, can I explain this"l L?.'s not. a

permit

MR. BURD8 z l{i,sa Frank, I ask Ehat the wltnesg
-1,-l,tcl--reepoud, Eo Ehe queetione aelced. 'It he wanEs to

offer oEher Eeet:i-rnony , he'I got counsel to

adeqvarely repreeent hi-m hera today o,

I would auk Lhafl he onl;r arrswer Ehe

r r ! --quertione t,hat T've aeked him now.

HEARING OFFICEP, FRAI'IK: Mr. Schtr,rel"ckert , if, you

<lon'l: u.nclersEand t,he quresr-i.an, pl"eaee, LeE uF know,

otherw:Ls€r anew€rr Elte quastion t,o bhe best; of your

a,bJ,l l-by .

TI{E WITNE88 T I 'answered accordi.ng to this
'J.*LEer,

BY ldR, BURDS i

A. Do you underetatrd ehe guqstlon'

Mr. $chvrei.ckerE?

Bally A Gur.udads, C.g,f,t, g$:8| 47e-66fr4
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A. 'R€peat the gueetion.

A, 'Ihe guestion ie 'this, anyvrhere in that

permit, is the CLEy of Morris granted the a.uthority

t,o operate aE Community Lrandfill"?

A. No.' Thatrs noL ghat the letEer wag

writ,gen tor,
l,!R , BIjRDS t T. ob j ecL. ' I!' 6 nonresFongi-ve .

And we've got the response,

Thank Yotr, Mr. SchweicherE .

BY MR. BURDSI

O, l4r. ScttweLckert'?

A, '!f eg, gir '

A, 'Iort've aLready EeeEif {ed that you were

l'rere dux'Ing Mr, Andrews' lestiinorry i iB bhat corree|?

A, Yes.

We had d,i"Etj,cult hearing back there.

f clidn' t hear mucb. of vrhai he hacl f'cr Eray ,

A, All right . I' 11 ask. Mr ' Andl'ewe

tesbi,f terl Lhaf , in facL , Ene operafor's etatus of

parcel A was nct even agreed Eo ot a!.gned by t,he

CLty urrtll" Febrtrary of x995, do your agtge vibh t,hat'i)

A, llarcetl A?

Sally A. Guardado, C.S.R (708) 479-fr6s4



11 r-u, aes. Change parcel Ars operationaL sbatrls
Eo Commurrj-by Landf iIf Corporation.

A, WelL , Lt eras approved by tlte Counci] j.n

Novembev; of. 'g4, r believe. But r don, b know r.rhen

it was signed.

tLR. BIrRD.g a Tlrank you.

Not,htng furE,her

t{Ep-RrNg OFFICPB FRANK; O}cay, Redirect,?
MR. LA l?.OSE: Yee,

REDIRT:CT EXA,{ II,IATI CN

BY MK, T"h ROSE

By MR ^ Tril. ROgg,

O. ylrr , SchweLekert, I, m golng Eo ehow you
whaE'a heen previouely

H'ARING OFFICER FRAT{K: If YOU h,E}l MC WhAt, J,T

is, I can tell yau the number,

MR' t,A RO$Er rt''a Qur recrponoe EQ the Agency,e
recommendat ion.

HEARINCJ OITFICER FRANT{ t 6 .

Bg MIt. LA RO$E r

A, I,m going io ahow you wh.a,ct s bean
prevlouoly markerJ as peb,l,bLctner,H Exhibl,r. Number. 6

;
H

Sally A Guarrlsdo, O,S.R 008) 41fi.8s84
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and direct your attenf,ion to E:xhibit B of Lhat

document and aek you Eo read Eo yourself bhe first

specLa} condition,

A. Yes,

Q: I Does that epecJ-al condibj.on, in your

opinion, accrlrateLy reflect, the ownerehip and

operatiorr s|atLra aEi you understood it from 3 982 to

Ehe preeen! ?

'A, Ye$, it doas

A, Okay. Can I have Ehat LasL exhibit back

E}raE you had?

Thank you, llr . 6chweickert 
"

MR. BIIRDS; 8ure.

l4R. LA ROSE: Number 5 .

I{EARING OFFXCER FRANK: Juet a nrinuf.e. Vle have

a queotion from Board Mernber Meyer,
:

'lfsnD lfFvfirll . nua -,^{*- &^ -^-l ,i&6BOARI, MEMBER MEYER z Are you going to read lt?

MR . LA ITOSE ; Yes . We' 11 itnve hlm read it .

I,m sorry, TL'E been read lrtto the record before.

I dicln'f. wan| !o burcletr E,he record,.

TtlE WITNE$$: r'llL 6ays t,hie permlt

rs for vert,ical. expaneion of

Sally A, Guardado, C,$,n,. * (70S) 4Tg-6#!d4

*€ir-"" i WW a
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both parcel A and B' The CitY

af Morris is hhe owner and

operafor ot. parcel A antl the

ovrner of. parceL B. CommunitY

LandfiiL is the o;terat.ot af

parcel . I'Vg*. '

And this letter r.ras fronr Lhe EPA t'o

the CLr-y af Morrip,

BY ldR . Tth ROSE:

Q, And, in taeL, eLt

A. Thie i.g correcE,

A, IC is the perml,t from the Ctty of Fior:ris

iir permib number Lgtlg-005 ttrat aIl.or+ed. tlre verLical

expanoion of pa,rce'Le A ancl B f,or bhe 60 foot, height

,rert, LcaL inerease?

tl, ThaY' s cotreqE,

A, And, ln your opi,nion , L}re r"LaLement J"rr

epeclal. cotrdition number c)fle, ia the corrsich

owner:nhi.p and operatir;rn ntatus eLnce yotr have heon

lnvolveci in the etce ancl olnce Communi,ty l:ne 'been

irrvo.lved in ].gB2?

A, Tltat' s carteab ,

Sally A, Guardsd,o, C.S.R * (':08, 479-fi6$4
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A, I'm going tc hand you baek Respond,ent,s

ExhibiE, 5, whlch is this letter dated $ecem'ber sbh,

L983, from the IEPA te the CiCy of Morrj.s.

Couneel wanted you to ansrirer just the

queatione tha|: he wanE,ed you Eo answer, and you

lndicaled that you wanted to say oonrethin,g eLse.

: What else did you want to say about

Eh'aN document?

A, I clon'i have j.t here, bhe J,etter Lhat I

wrsEe to the EPA requeeting nrodlflcation for final

cant-cittra , As i i,ndi,caEed, bre never complet,ely

f iIled in E,he eaet side by a. Long shot,. So our

f inail, coatours wete a LoE lower Ehan the developrrrenb

plana that vere or| f.LLe wl.th tbe EpA..

And al.L we wetre requesb,S.ng is t.o rp.ove

out ctf f.here, mo'.re out of the eaet eide. Thlg ls

Dur f.Lnal cont,oars aL sone L2, L5 f eet J,ower t,ltan

whaf, waa permJ.U,t,e<1 for aL t,hat tj,me, becauee we were

just loosing loo much morrey and got out, of t,h.e

buslnege.

And thaf e/as t,he leV\er Chat I wrof,e

anr). it came back approvi.ng t,he f inat crontourr. An6

ftnily A, Guardedo, C.fi,[i. * (70t1.) 479,8664



183

v,hy iE waa granted to Community l;a.ndf il1 is beyp516

me. ! rlon'b kraovt. Because they had notshing t,o do

with the eagt side.

And Lhen, what they aaid in t.he

letter And, by t,he ildy, Ehe EFA lost the lett,er

that eaid thaE the final" (:oveL' vas approved and

l4ayor Feeney had to bring thern rrp to Mayvroocl

' |4n, BUftDS: Objection. Thls is a narrabive

response Ee a queation ghaE I,m noE "euce t,here ie a

rea! quesf;Lan befsre Lhe Agency, I don,b know Lha.b

t7zi,a wltneeg rrae any knowi.edge aF to zrhats Lhe Agency

loeb or d.ldn't lo,-lse.

I{EARING OLFICER FRANK: Corrld the witnees

pLeaae Ftop wlrlle we are gaEElng our ob3ectiona.

t4f?.. IrA RO$Et tiaybe I could i.nter:poee a

queffiLion or bwo anrl Let him go CIn.

HAARING OFFICSfl FRANI(: thank you.

tsf MR ^ 'l'A ROEE:

A. S1",."., J"a t,here anythlng elser you worrld ryant

to aay wllh respecl t(r RerpondentJ,a E;thlblb Nunrher $

rvhich was Ehat l)ecember 5blr, Lgg3 clocrrmenf f,rom f,l.re

EPA?

Bally A. Guardado, C.S.ft (708) 4',t9"6$#4
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A, Well, LEem number bhree, oil rhis letber.
After 'the City di<i all this and sper:t a sonsiderahJ.e

amounf, ot mone.y, in faci, ?8 T indicated, Ehey losE

$1 50, 0oo lant year .

And then Ehey came back and ra.id, nevt

,rre vroulcl like Ehe Cify tc eetablieh groun<twate;r

monLt,oring programa f,or t,he enti:re eite. The

groundw'&Ler nonlt,oring programB ghall. meeE the

requirernents i.n blre atEached groundwater netvrork,

,.7ul.y LggS r 60 on and sa f orEh.

Anrl t,hat,e when Ehe Cihy Council.

rrot,ed nog t,o go any fuut,her and never dicf .

A, Hlrau Le tt thsrt you want,ed tlo B6y, j.f

arrything, ulfh respec[ bo Lhe correepondenes

regar:dLng lhe ftnal contours for bhe cover?

A, The f inaL contours Chab Ere en f,t,Le at t,he

eourLhouse and recotd.ed at bhe courlhouecl, anrl

frpproved by lett,ar by t,lre V,pA, the tttayox wa6 caLj.ed

up ta tiaywood some year and o half agCI.

MR. BURDS: Th.ls ls aLl h*araay, We obJectr,,

llEARrNg oFFrcEIt FRAHT{.: Do you have a relpanleT

MR. IrA ROSEr I t;hink he,s entlt,letl t:q t,alk

{?08) 47s4,694Sally A Gusrdadc!, t:,$,I+



abou.t rslrat the finaL r:ont,ouns hrere

' He 'rras crtreg-exEmi.ued wi[h resp€{]i; L$

*le

&tR, BttRtrr"g : ObJ ecbion

IIEAFIbIG OFFICER FRANI(: Tl*e witu*ss can oniy

Eeat|f,y bo eh'In1a whiqh he has d,irecL knowlerd,ege r)f ,

rf you haue a xpee!.f.*c questi.on *f
someEhlng he hae dlrect knowiedge rtt,, ycu,ue free

o.Ek tE. R\i?, thig ranrbling t,erblmony is nof: going

fue all.owed.

t4R. IJA !.OBE; Can I have lrumber 4, pl*arr*?

bfn. DnVl:gz I beLlsvc vfr g&ve tu U,o f.h$ ltaaring

QffLcer,

Ffft. BUEITS z We gave 1t', La Deb,

HgARIt{g OttF'fCBR ITAANK: Thls Ls H.rmber 5"

BY I4R, LA ITOSE I

Q, t'lr. SshweickerL, l{unbcr 4 1g Ch€

Scbobez 2L J.ehter thne you wrot,e t.o tlre Agen*y

reclueeLlng Ehe ettanga f.o t,he final conEou-tn, ri.ght?

A, ThaB' s col.'f,r:cf ,

A.. f,hat J,ebter ,rcas wrltten on behal f o*, f,lr*

Sally A, '{luardarlo, C,fi.R {10n, {tg?fi664

fihle,

rl,osure

uas sr$sfi-examirred wlt,h respeel L<:

f f;hink he's en|it,led to teet'.ify eo thi.,s.

bo

b(}
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c:i.ty of lfcrris and had. nothi.ng tc* d,o the community

T,andf ill Corpcrahion, correc??

l4N, nUFDg: Objection. te*ding.

fiEABING OFFICF!{ FRAIIK: p!,ease rephrase your
guert,!.on,

F R. I"rf, RO$li : yer, *.!t y€s , ma, am.

BY I4P.. LA RO*\E:

A, Hho wae tlr*t letter ryr,itten on Lreha!,f of?

A, CLEy of Flor';ie. I{r 6ays ,tthe rJlty of
Florris La lrereby requeaElng. ,,

A. I{hat, if any[hJ-ng, dj.d t,lrst letter haye fo
dp or re].aEe to communlby L,enclf itl corporaElon?

A, l{oElrtrrg,

tER. trh ltCrIiH: Coul"d yre nark Ehi"a as

Pet,i Eiloner's gy,hlbL| {rt pt,ea.ae?

I clonrt have a (ropy , tix, Schrreickerr,
jrraL gavc) ;ln ?,e fie. Vou guys have H copy ln your

t L'la. I E' fi the <rrlglnel operatox, c permit,
l,lR, BUP,DS: Thab,s llrom Lg,t4?

hrR. Lil nOgE t Yen,

$Iearlng OIFtrICfR FRANT(r IL:' s eetually daberS

L9?6,

{tdly & [,lusrdqds, C.g.Il. {'Il}8, 4'1,f.{16*q
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I'TB. BBRDS : Righc.

{?fhereupon, petitioner, a

Exhiiri t lrtu, I Has marked f or

idar;tif Leat,ion. )

BY HR. , 'LA RO.CE.

A, $r. Sr:hrweiekert, f ,nt going bo hand y*u

whal wetzte rnarkedl pebltioner,s Exhibib g, which you

have gave m@ ou-t of i'our flt,ea. C*uld you tclentify
tlraE for Blre rec$rd, pleaae?

A^ Tha[ ln bhe origllal permi|, grant,ed, to hhe

ClLt,y af l,foryla t,$ operate a solirl wasge dioposal.

s l, te ccneLaEtng <rf 119 aexen , daLed, rluLy 3 Cl U h , Lg7 6 ,

A, And :l.s bhah Lhe per:mit, on $rhich [,he Ciey

has sperat:.ed and corrEinueg Lo have r:wnerohlp an<|.

r.rperation rLgtfta wlt,h reaytec,tE Eo Ehe t4arrLs

Crrmmunl t',y l;andf i,',LL?

iln, !+URDgr I don,E have an1'obJection Eo thie
wlbness EosElf,yLng as Eo hlE apinion, lsy aa t:s rilret

this 1rer,mi.E alLor,rs or maybe what hj.s irnpreaoion ,:f
ElraE permih,, brtt, aE Ea;.. aE &he conclual.cn, T.

Ehink f don,t bave any obJectlon as b,o EltLs

document belng enf.ered lnto i.he record , T" t+ant

Ffu*

fially /+, Guardado, C.S,trL t (?0S) 47fi.6664
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everyEhirtg betore Lkre Board so the Board can rnake an

appraprj.at e decis ion .

But Lt this wit,nesa is goi.ng

?eat,Lfy aa to what, this permiL d.oes or <ioes

I don' t think f,haE, s pernrieeible,

f c1o,

t4R. IrA RO$E: ?hat waen,i: the queetion.

The queeEion was | le t,ha.t f.he

document urrder whlch t,he Cit,y maintalne the

aubhoriEy to operage a.nsl continue operaElon wieh

Communj. Ey Land,f, iL.L?

HEERIffG OFFICER FRAIIK: T}r1B wltneas Is
qualt.fLeri only to *peak tar h|s opinion and Elre

CILEy' n,

The Ageney is the prarlrnlrt,ing

arrtlrori Ly wha clecideg whobher or not Llrey harre 9he

authorlty.

Thls wJ.gneec doesn,t, riecicle whet,h*r

or noE ?.hey have Elre auElrcr|Vy,

So Lf, you r/ranh t,o ph,rase le &$ 6n

olrirrton qvel|lon, Ehat ' a f.Ine ,

ttR. BURD$: Tlrank you.

to

ns

Sally A. Guardsdo, C.g.tt" (708) 47fr,66#4
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BY l,IR. LA ROSE:

, e. le it your. opinion

t:hls uit,neee epea.k for the Age ncy. I thought bhe

gueeti-on cras phraeed thaE he ?ras opeaking for: rhe

CLEy oE Morris.

. ft Has under thlE per-mic t,hat Lhe

Ci.Ey of. Morrts, in your opinJ.orr, traa the rtght bo

ownerahLp and operaELon righta with respect Eo bhe

Morrie Communi Ey ltan<lf iLl?
A, yep, The permit, say6 LEr e been granted, to

Errre City of MorrLa,

MR. LA ROSE: Okay, ThaL's alL T have.

HIleRlNG OFFTCER FRANK: Do you r+arrt co of f er
thaE irrto evLdenca?

HEARIN0 OTFICETI. FRANK: YEg , I Of,f Et bIrAT iNTO

evj.dence as PetiEioner,s Exhihte Nnmber g.

MR. BURD$ I lilo obJ ecb Lan,

FIR. IIAVI$ : Ntr obJ er:t;ion.

MR. LA RO$E; ?hie ls hhe only copy we have.

When we ge\ dono t,oclayr Ger,l we make a couple ot,

copLeu ao I can l.eEurn LE Eo Mr, Schvreic l:exE ,

HEJr*rbIo oFFrcER FnAt{K. Do you have Eomoon€ tto

$aliy A, fiuardado, C,S,lt * (708'.) 479,6994
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aee it there, s an offise
l4r. DAVf S : There, e

this waLL.

availahle to do that?

a copier sfraight behind

MS. 9PRINGER:

document s ?

You want me to take thoee oLher

{9lhereupon,, a diecuesion lraa

held off Lhe record. )

HEARINCJ OFFICER F',ANK: you have not,hino
fnrEher f,or r.his wlt,ness?

MR, tsURDS z T.t I mlght juet have a minut,r*.

No 'Eurther questions.

thank ya!, Flr. .gshereiekert, .

I{EARING oFrIcER FRANK: WaiE. TI,t, Nleyur?

MR. L,A I?-CISE I I, nr aorr.y,

Mr, tleyar, do you have any quesb,ione?

EOARD U,Etl.BEn, IUEygR: No.

HEARII{C OF!'ICHR FRAtfK: Than}r you.
f or Lhat: wltnesg.

(The wifnees was

l4R. LA R,O8E: Our: ri€xb wltness
Feeney.

'thaL,E aLl.

excnsed. )

Lo f4a.yar Bol:

(The wj,tnees was svrorn, )

-.-|%i!*EqFkryreE

$ally A, Gup,rdads, C,fLR * (708, 419.66fi4
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. I4AYOF. ROBERT FSENEY
:

called as a wi Enees, having been f irsL duly sworn,

wag exarnined ancl testi.f ied ac f ollows:

DIRECT EXA.MINATIOtd

BY MR. LA ROSE

B1' l,tR, LA ROSB:

A, Mayor Eeeney, eould you state your name

fo:E the record?

A, ltobert Thornae Feeney,

0,. And you are t,he Mayor of the City
of ttorri.s?

A, Yea, sir,

A. tr{hen did 1"6;11 assume Ehat, posiL.to'? Wherr

wlre yorl elech,ed to that poe{E,ion?

A, When I was eIecEe| or when cltct I assrrme

ir?

A, I'.,eE,E sEarb with vrlten were you eLected.

A, That, vras Aprll A6E:rt, T Ehink , of Lgg|,
And I book aEtlce I thlrrk J.t, wafr t,ho ZSrcL I
hcrok of,f !,ce tka'y Lat. csf Lgg3,

Lrte, being

elecbeci f,J'rse and t,hen takfng' off!.ce as tlrayov, did

,$nlly A Guardsdo, C,S,8. t108, 479^66fi4
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:

you hold any other office in 'thre City of lrforrig?

A.' Yes. r was an Alderman f or f i'f teen year€ '

Q, In your capacity as an Alderman for

iLff.een yeata and laler aF a Mayor'' are you, familiar

wrt,h Lhe operaEion of Morrie communiLy l",andfill?

A Yel, ELt,

A, gince Lg82, whert Community Landfill was

f.Lre1. granEed a leage wibh respece to bhe oporal;ion

o't, E:fre ?lal'rLa Commttn{by I',andftLl' can you bell. me

rvho owned t,he i.andflll and whc operaEed elther

par<:els A ar B?

A, $ince L982?

a, Yee.

A. Is vrlten we agreed to bhe agreement wiEh

Comrnunity l-,anclfltI" Corporation. Ancl it' wBF

operated Vle ol'rn.ecl bcth parcele on boEh sideg of

Aelt,l"ey Rond. And Communigy Irandf lll vtaa onLy

invol,vecl witlr f.he weel; sido operaf,lon.

A, To <lata , are they on].y inv'olved in Ehe

west aLde oPetaLj.on?

A, Yes.

A. In l8ovember of, L994, Ehetre wal an

6ally r1' Guffidstlo' C.8.IL (708) 479-6864



amendmetlf tc the lease agreement approved by ihe
Morris CLEy Counc j,l- ?
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It bc:gan bef ore my Lenn aFJ Mayor.

knevr Lhere HaE ongcing

A, Yee,

I

negotiat,J,one. f wagn't involve,l, I }rasn,

And T !*rasn't on xlne Health. and Sanitalion
trut I knery there ,rras ongoing negotia.tions
f:he CiEy of Morrts and Communj.Cy .Lanc;rfil,l.

' And once I d,lrJ eake office, I aEsumed

f,he .onEaq+; vrit,h Conrmunity LandftlL wleh Ehe

negoElatJ,one and ror as hong as negotiqrione, .1jke I
aa'lql tL ?ras golng on before nre , Ntay ;gt ot , g3, and
Lt ondes apptox!.rnately and r can, t, reroemher, The

f,'7rar vote lrr rfoventreir or the gecond. Er_bher t,h,e

gecond brrtnday in No'relmbetr or the fou.rth Monday J.n

l.Iovembelr, The CLEy Council dtd,

a. L994?

L994,

A, Itr ganeral, are yau farnil{ar wlth what,. if
ar.!t benefits Ehe city derived from comnrunlty

Lanclflr.l's present operat,ion ot, ths Morr{e conrmu.nlty

Lanrifttl?

fially A. Guardado, C,$.fl,, 'e (?08) 41g-6flfiQ

t, there.
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between
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A, There ate a number of belref its,

^ 
t.!u. urke whal'l

. A, Financial and I Euese you could say

t.axpayer wLseo Eaki.rrg care of the Eaxpayers.
:

The' big ihing ia Ehie demoJ"ition,

wood, and .t.hings. On the weekends, people Lear down

t}re gara,ge ot shed and put it out in the st,reet.

Aanctet.e drivewaye are E,aken .out. A lot of times

trlaey are Eakan ouE 'by privaEe i,ndividual.s.

Moet of the Eime we agree to t.ai+e out

Lhe concrete because, lye can Fave the residente money

because vre take iL ouE and haul ict, t,o t,he tandf i.1.1

so we'te sattLng Eaxplayere a 1ot, .of monay rlght

?h.ete.

A, Are yov abl-e Eo save the t,axpayers rlone.y

becauee of the fac; f,ha| CommuniEy 'Land.f iLt alJ.o$e

you to dlepoae ctf the oonstriucbion and dernolit,iorr.

material" free of charge?
:

A, Yecr . That' g veyy obvLoua . We vrr'" l,rJn' t be

able to repS"ace sidevraLks ln Ehe last Evro yeals.

I've spenl thorrgands of dollarB in repl"acing

sidervalks i.n borvn. Mainly becauee w6 can balqe j"t,

fially A" Ouardarlo, C.S,I?. r (708) 4'19"6$&4
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4w
ouE and haul. if. .*rith no expense t,o t,he people 

"

, Our men pour Ehe concrete ancl all we

bave to do ls pay f.ar the new concret,e. ru doeen, L

cost us anyt,hing to get rid of f.he old stuf f .

A. What , Lf atr)f r benef it do the normaL

citizeny geE, Ba-.r, with respect to old carpet,ing

Lhey throw out. oE anyEhing eLse they mighb Ehrow ouE

with respect, go commu.nity Lanclf ilr corpcration,s
opecaEiorz of LFre lan<lfil1?,

A, We are very forEunate t,o ire able to
dispooe of ehingr Lihe that,.

We harle had probierns r w€ have

correcled r Ehinlc now on the east, gide of the town,

The old easL eide af Eovrn. vte spent, a rnil"J.ion, a

rnilIlon and a ttaLt. doLlara on sE<)rm Bewer.

Anci there was Juee a combLnahJ,on

aanif ary sf,orm Be,w@t tlrt the ea.se slde,

There were a Lot, ot. times we had

f i'oocled basements and garbage vras throvrn ouE,

People wer.e hot, enough aE it, wa6, bu,t- h,e rrcre

fortunaEa enouglr ho help r;hem. They clldn,t, ha.ue to
pay Ect haul i! aw*y. They pub ie ouf. on t:he curb

Sally A, Guardado, C.fl,[t" + (?08) 479-66g4
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and we r-rould haul it arrray for them.

A. Not. only is the Ciey invoLved wit,h t,he

dl.spoeal for the communiLy free of charge, they

acEually pick its up?

A. We pick it 0F, yes,

A, Haa t,here been any recent lneidenE,s thab

you atre. :awa:re of?

A, rluet yesterday we goE a caLl..from FuhLle

lrlorks, I was called ?.o come up and teke a Look ab

it. A lacly wae rrroved to a reet home up on First

Avenue

MR. BItRDg t For the record, I,rn going to obJeicf

to Ltrig lfne af Eea1lmony. I rlonrL wanE to be helrJ

over, brrt there hae been some deeJ.re b,o move f,his

hearing along. We're noL lnere to decide whot, Ehe

benaf ft, Is . Vlee re no€ trying Eo elose the f aci Lt.Ey 
"

Al"l we are tryJ.ng Eo deterrni.ne ),a

rvhef.her a varlance ghould be granied uo B permiE

regulrement , a Slglrllilcant, thoriLf Lcat,i.an AppI tcaElon.

C)bvlourl"y, bhere has been Eest,imcny crn bclt,lr elrlee of

t,he fence as t.o the benefib or ilon-b@nefLt, af, Chj,e

f acLl.t|y. lla're nof. argutng rhet.

$ally A Gunrdado, C.S,I{, fia$ 4'ig-({l,8fr4



We are here t,o det,ermine whether or

tlot a variance should be granted and at nowhere irr

Ehe cri'Eerj-a is there anything as to vhat benef it,

Ell-i.a facili^Ey La Lo the community.

l'lR. LA ROSE; I sErangl-y, st.rongly dieagree.

One of the criterion far t,he varianee

is Ehe unne.cea*axy or unreagonabLe harclehip thaE my

cLien| wenE Ehrougtr.

The benef;ite llhe beaLlmony {:haE

the Ftayor haa glven, thab Dick Schyeickerl; hae

gi,ven, wLt}l respecE to Ehe benefiEe are dtrectl"y

correspcndi.ng to bhe negot:latlone thaE were ongoj.ng

whlch resull:ed in the unneces sar:y, hardrhlp.

You wll.l hcat from the Mayor in ar

rnlnuLe, and I'm beginning to 3.ay a foundaf.{cn, Juat,

hor;v Eheee facloya, these belref :Lts played a part, in
the negotiations.

The negoLiatJ,one w€ra t,he EeaFton

Thepro1onge.dnegohj"atlorteweret.heyeaBonwhYw4

dldn't f lIe Elte Slgni.f 'LcanE Moclj.f lcabion ApplicaEJ,orr

t,o beg{n wltlr.

HEARIT-IG OFFICER FRANK I I bel.ievcn that the

,$nlily A. Guardado, C.S.R t708i 4't9,fr664
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BY Ii'R, LA R(J$E:

A, Dkay , f,layor, let'B cut, Lo t,he chafr€ . DirJ

Elne tat:tr tirat, yerj'Ee abl,e to provide Elreee servicer
to ycrur eortscLlu.€ney free of clrarge pLay any tr,arr ln
youn nagotiaLions r+ith comnunlby Landfil.l Lo *llow
Ehem to operafe A?

tesEimcay that, $e. a.re

relevant. ay besi. If
foundat{on for frrture

thre'rgh i.t quickl.y arrd

teeEimony.

trearing noil is po*ent5,al3.y

you are using it a$ a

teaBimony, t,hen leB's get

ilove on Eo the more relevant

A,

a,

A,

g.

A, 9leL1, becauge 1f we dl.dn'b heive bhe

lirndflll You kns?. hov, it ls vlhen poopl"e are vne*rJ

tE v,as a naJor sonslderaLlon,

vthy?

f{hy 'ear it a r;enej"derqtion?

Yes,

Ea ha.vJ.ng clringo

nomebhlng a,way I

fauLE 'lfou, aa

sEuff piclced up

teLl ufl we have

given to bhem , T.f, you tako

Ltm gal,ng bo gsb cookeri. Igrfi rfiy

liiay*r, fot yesrr hrsrvo had blris

fox froe. l{ow t HE call },c,g and you

gat tcr hire aarnobody co lraul- Ln"t

Sdly A, fiuardado, O.S.ll. t, (?0S) dTg-g&g4



lfhat , Lt Rtry, irnportanee did t,lre f act
that l'ou needed Eo make provieionCI for hhe

conEinuing servieeg Eo your ciEirenry pray in t.he

neqoE,Lat,Lons wlth Community l,andfiLL?

A, Gi"ve my EhaE one more time,

O. WhaE , if arty, cenglderacion d{d l,,rie f a.cb

chab you 
'rflnted to conb{n*e to provicle these

aetvLceg Eo yout cif.t zenry ptay wheD you sic dovln

6rJro6s the :ab).e wit,h communlr,y to negonlRue |:he

anenrlment t(. .,ir,. rase agreeinent,?

IE's all yavr fault" I don,t

A. ?Ias it importanb Lo

nego1iati,anl $triire thaL,

r*ant that.
you in the

$le rreed J_g ,

Ilrogranr for

V,ay we haci f,our

weelr J,n each ward,

str,.f f . t{or. garbagc ,

absub , FaaBLe cJ.ealr

A, 't '\ .f.'- ,:,aEtB What We f1ld.

A, We\.J, u I you a]-ao bave a

aTpring elesar, -i.\'l

runllor8 in p, ,* ,Ley. l{e ,..i:i .,r a

y,., *r..1 "J\tE.r 309 t,ruch l.oade of
jl:rcl tbis{ isr whae wrl are ta.IklnE
,-'ir*u r; hoi r garag e and batremenhg .

fhere sraa ovsr 300 ?ruek l,oads . AntI,

flal[y A. Ouardaalo, C"8,n e (?0S) 47g-66gt4



LE T, re$embe{ night, over B$O reaidelrfs parhic3pated

in rhia uprir:g clean uFI that we had. It, was very

forfunaEe for t.he people. I don,E think there.s

anohlrer Loun around, f,hey hell trie, [trat rloee b,tr**],

ilut r*e picked up a lot, of *Euff Grr;h of Lceal" homes

and Lhe onJ"y 'rearron r+hy 1.* becaus . we lrave d place

L* bake .i"h at, no charge ro the taxpayero.

r.a l4rtyox, I'm going to hand yr.ru what , p, been

FrevJ-oualy maz'hed as

F EARI$IG flFfICF,tt FRAilX: 9 .

fqlf , i,A iiOSE: Petieioner, n Exlrilrir g ,

{ffhereuparr , Pet lt:ioner;' F

tNlrhJ,bit Ncr, I vras ararked lor
tdeniif lcnti.on. )

BY I'ltt, LA ROSI*:

A, Hayo:r, thaf,, Ln uha|:?

A, Thl.*l Isr:lra l{he $'!rr f,e.c*s anel rayalLiee

firt>m Cerrnrntlni0y Lrnndf iJ,l..

Thla lopks lllce 1*,r, Eh+t roy*ltlep
f rom Conmuni f,y tuandf,tl3, that they pay.

A, Tl'ra1F !"e, {n facf , tlhe prlnb-out af,

roys.1 t l,es palcr !!y' fomruunJ.by Landf {1.1 f ronr t.{e:y

?.l"tE

r>f

f$all1. lr. Guardedo, C,fJ.IiL (?fJB) 4'.t#-ffi64



L992 trhrr>ugn. rTuu* of :.999, eorreci?

A.

g.

Yea "

How, lyoing Ea the l^rot,tonr of f,,lre second

*,heY Pa1' fhe

ldorria Comnirni'cy

frarn tilay af 1"93?

page. t{a1"or, how much rayaltiee dld

ai"Ey of tkorrls from t{ay did the

tandfi.ll ,,ay t,o the CLey of Morris

t,hrough .Iune of tggi?

A, fiT, t ?.48 , t?A , 08

Q. DtcJ the concln.rlng or Uho antl.cipaeion

Lhat;, i:he roya!,t,ies wouJ.cl conELnrre, play any parb in

yoar negobl.atie.na wlth Cpnrmrrnlty Landflll
Corporation hal,dtng tlre a.mcndmant to the J.eaerr?

A' !eE, lt rjld pJ.ay an lmrneclierte parr;,

MR. IJA ROrtE; l4ove Eor arfinlnrlort of

PctLLUir:ner' c E:rhibt.t, t{umbcr *,

IiEARII.TG OFFX(JIIR f&iiNK't T.s Ehere any' objeetion?

ttlt . BUI(DS : llo obJ ec&; ion .

HltfrRiltIG OFltIl:gR fRAllK: Then tt's Hdmil,ted.

{$ald dacum*lnt, har.*t,s:.to-rc

SaUy A, Gu.srdsdo, {r.$.H, n {?nn1 4'i*"fi8fi4
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marked Petitioner, s Exhihit
!{o" g foz identif icat i,an, erasr

adrnitted inho evl.dence, t,o

wiL, a€ f al.lows c )

fldly A, Ouardado, C,$.IL * (l(J$ A7g"fi6tJ4
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BY F'R. LA IIOS?:

A. -rlhat are the royalbieE uaed for?
A, lle use the royaltiea Lo pay fcr t,he

garbage pi ckup in Lown and recycl j.ng.

A. So ln actrttElon t,o free diepoaal of
cattat.xttetion arrd damolition materi.a!., ie trre aruount
of royalbies suffieierrt to provide the citrzrenry of
the CLlty oE tttarrLs. fret garbage plckup?

A, Yeg,

a' noee lt, arsa aselst, rn pr*v{rting them wrth
free recycl.ing aer'ri.cea?

A, yea. '{e do nob charge for reeycling,
A, So, r:thy waa it inr.oortant, tf aE aII, J.n

yous negoLlaEions to consider the l.saue of,
royalL ies ?

A, I{ell , whe,:e you uaod t,o cone up witlr the
apl:z.oxLrnabe 4 Eo #500,000 a y6ar Ehat. tre were
geEf ing frt:m royaLbles t lau a1e gorng t,o Save Lo tax
for bhat " IE, H very 1rnpaz.t,anE, bo nre, BB Lo bher

clt{ zens r>f, Morris.

A, T.f .you clon, b ge| bhl e nonrly f rorr the
ccrmrnunif,y L,findf11.t. corporation bhrouglr ies f,rtvr'

rpq-4kryHrl6_k*E

* (709, 4'79-GBM
$atJy A. GuarrJado, C.S,n
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operaEion, there r+ill be nt> more free gar:bage

pickup?

A No. You've gor- to haul it eomeplace'

A. I'm going t:o hand you vrhat' s been

previouely 'lrrarked as Petitj.oner's Exhibit Nunber L0

;o take a look at that -and aak" yllu Eo b.alce a }oo

(VlhereuPon, PeLiuioner' B

Exhibic No. 10'rvas marked for

idenE.lf icauion. )

BY FlR , LA ROSE I

A, Mayor, wha?-l I khaE?

A, This looks llke the landfiLl tax"

A, fhaE La, i.t i can peek over your shc,ulder

f,or a sesond, a prL.rrE-out ot, t,he ,9Late traxen

co'J.Lec|ed by uhe CiEy of Mr"rrrie tt the Morr:l"e

ConrnunLt/ Landfill from May of \ggT throirgh fune of

Lgg|, cl:r,recL?

A,

a,

much caatt

ConrmunlLy

Ye6, etl.t ,

Turnfng to Ehe seconri pags of Lhat, , inow

dld the Cit,y coLLecE oI1 Lhe MorrJ.$

Itand.t,LLL rluring bhaE f.Lne perlocl?

i723,L07 .2L

Snlty A. Guardado, O.El.lL (?08) 4rtg,86%



. A. What, Lf d.rllt role did the collecE.i.on and

continuing anticipatsion of the collestiorr of theee

taxee pLay in your negotlateons with the Morris
Communiby LandtLtL regarding their proposed

operation on A?

A, Thie was a major concern on my part of t,he

negot,lationg.

a. w}ry?

A. rlue? 3.Lke anyLlrLng elre, I
r^rlzere to come up with Ehe money , if
the Eaaes conLug in.

O. VthaL, s Ehe t,ax money

A. The Eax money is ueeC

Like I eaid I garbacge plck up,

didn, L know

ute dcn, t havrs

irsed f$r?

for ctty eervl.ce*.

A, 8e, s'Lthout the cont,inuin.g acceptance of
thls Eax nroney or conLlnuing receipt of ch{e tax
money by ehe c!"ry e6 ttorris f<>r th.. Morrie conrmunJ,ty

Landf i.LL , worrld you he abLe to provl-de the Hams

urunicipal eervj.ces t[o your conr{:it,uents at no cria'?

A, Nc,, ihere Ls no doubf,, We can,t clo thab,

A. llow *rrrul"ri yorr characi: erize, Mayotr, t,he

counse of negoElaf.r+ne beEvreen communl Ey l,tarldfr.Llj

Sally A Ouardntlo, C,S,tt * (709) 4,tg-6frfrq



ar:d the City of I'torris during you.r term, since Ha.v*

of Lgg3?

A. Well, they were Ealking to the wrong

crowd, and there ?ras The major s'onsideratj-on thah

I war concerned about waa f-he deaLing wj.t,h the

garbage Lt.eeJ-f ,

A, Ancl vrhat, vrere your concerns aborrf ehe

dea}lnge wlEh ehe garbage ibrrelf?

A. I wasn'E in favor of arld'i.ng garbage' I

thcught Er.rvir:onLech would Laka care of 'bhat. I wa$

more concerned about baklng care of my conabiE,uenhe

,rith Ehe clemolitfon and eoncreEe thaE we harl been

cil,o:ing ftor years, and picking up the sofas and thlngs

like t,hat,.

t{E uEed to plc.c up Eha vraahere an&

clryero, IruE gince there's na white g'-:oda aLlowedr il€

carr't r)o thah .

Buf, EhttE wa.s nrv maJor' concern. And I
:

th<rughr, ig vrorrld, be easisr for" the eLLy CoutrcLJ' bo

gwali.ow lf there wa; no garbage ox Eraah, 1rou coulil

sa]lr in Lhie ccrnrrac[, buf 1{€ cou].d u,ee {t for jrlst

clemolltlon ancl concrete and some apeelaL wasEet aB

ljntly A" Guardada, C.fi.Ii" g0B) 479"8fi64
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contaminated dirt.

A. llas thab a point

negot,iatione, what type of

i-nLo tlre landfi.ll?

A, Y'es. I Ehinl+ Ehey

ldea t,lrat i.t had to be voted

and 'I d.tdn' b fhink lt would

of contention in the

waste we are going Lo put

eretre clonfldent, wJ-th ny'

r;n lsy tlre rlLily CourrciJ.

fiy wlEh garbaga in
garbage oul; of Chat,

,A, Yes, It was a major point. Lilce I said,

durLng diecueeionB I thor:ght the only way ie would

fLy w)"th t,he City CouncLl vras to specify no garbage,

O, Waen'E Conununity L,andf ilI Corporabion, s

or:iginal. propoeal to alJ.ow them to accept muraJ.cipai.

garbage from all over the EEate?

A. Yes. WhaL tt war, I think, was a

songinuing operation fron t,he wesE side Juet Eo go

t)p 0o the r.aaE s!.de.

A, AnrI did t.he ag"eeneng that, yau reached,

vriEtr them fn Noveml:er oi Lgg4., reeul.i from them

makiug a corrcegsion wlth reapect. Eo t,he typre qsf

waste ElraL vras pue Lrr bhere?

there.

dearl .

Thoy lrad Eo t,ake the

Snll;r A, Guardfldo, C.ff.ft. $0a) 47,9-6664
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A. Did the CiCy drag iEs feet in negotiatione

wLE'h Ftorris CommuniEy Landf il.1 regarding the

expansiorr?

A. I don't, kncw that we draggecl our feet,

reaLLy. L wasn'L real Lhrilled aE firsE, llke r

eaid, when we vrere crcnsidering garri:age.

BuE, like I eaid, once r{e goE to the

poinb Lhat they were coneidering allowlng uF bo bake

out the garbage tt-n the agreenenE,, f,hen thJ-r:Es goe

almosE. emosther,

A, Did E,he J.seuee of concern regarding t,he

nega?iatlor:s contirrue rtglhE, up Eo bhe rlat,e of the
'troEe ?

A, YeB,

A. Wan tt a cLoee voEe Eo accepL Ehe

amendment, <sf Ehe canEtaqt:?

A, Yes.

MR, LA R08E: I t m golng t,o nrove f,ar admi esion

of Petxtloner's Exhtbtt liumber 10, p3.ease.

HItARItrg OFFICER fnAHI(r Any obJecEion?

MR. BIJRD9 : No.

HSARII\TG O}IFICER FRI+NK r Ad.mlIiTed.

$ally A. G$ardado, C.S.n " fi08]- 4?8"66fi4
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.:

{sai'd documenL, heretof ore

r-:arked FeEit,ioner' s'Exbibit
ldc. 10 for ldentif ica.ticn, warr

adrnit,Led into evicXence, tn

wit, as follows:)

Saily A, Guardado, C,g.& (?Ail 47s-$684
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By I'lR. LA R0_qE:

A, Mayor, is it your- opin,ion,
ttty oE Moxrle, that the granting of
allowing it t.he conLlnuing operabion
Communlty Lairdtilj. C$rporat,ion wae ln
interest of the Cit,y of Morri-e?

A,: yeg, it is,
MR, LA ROSE: ThaE,,s all
HEARING OFFICER FITANK:

quedblons, and bhen ItLL let

as l{ei.rs3. of t,he

b.hrs variancel,

on parcel A by

t! e beet

I have.

I have a coup.!.e sf-

you.

aud Comnrunity.

an approximate nront,h?

Eerrure ?

arki.ng before.
j,s hearsay , I warJli, ,;

MR. DAVIS i Tharrk you,

EXAI4TNATTON

BY }IEARING OFFICER FRANK

HflARING 0FFICER FRANKI

O, Can you gLve ua t:lie rlaEe rr,hen you actually
began negoltlat,Lona on Etre rease agreernent?

When I nynelf bagan?

A, We}l, when t,he CIEy

Can you give us

MR, IJA ROgFt: During tr!,s

TI{E WITNH$S : No . the, s

Atl X can go by

$ally A. Guanlado, C,$.IL {'tog) 479"6fifr-1,
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at.

: ': a1"lLLL

the Health and sanieacion Comrnittsee or Lhe'llayor

Lhat, ti.me.

gee. ?ge have committee*. Th,ere'g

t,hree member cornmitteeg.

A. Would Yor, as part oi Ehe Cotrncii ' wauld

y6u harJe knotcn?

A. Yee. I kneu. Eut. I rpasnrl directly

involved so T. real.I.y coul"dn'E tell.you. IU !'tas, f

woul,,d edy, epringEime ofr tggz i,f I r:emetnber right .

A, Okay. And who in Ctty'government ie in

eharge of dealing wit,h the Agency ln respoRoe to the

Iandfill and lts permitBing requi.remente?

A rF woul,rl be bhe engLneer alorlg wiEh Ehett. J.9

IIeaJ,t,h and SanlEagion CommitLee Chairntan.

HEAP.ING OFFICER FRANK: Okay. L,et's go off' fhe

r.'ecord t,ot n secorrd.

Can wa take a f,ive-mlnut'e hreak and

then we c&n cogre back artd you can do your

crogF -exgtnJ.natlon '

l,!R. DAVI9: 8utr6 '

(Whereu[rrrtt, a diecutJsJ.on was

hel.d of,t the reeot6, \

t':
l.!a
:i.-:'

+j

$ally A. Guardarlo' C,$.R (7t8) 479"6fr6,*
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I{EARING OFFICEP" FRA}IK: I{e are returning with

craas-exarnination of Mayor Feeney.

MR, IIA EOSH: Feeney.

. HEARIN€ OFFTCER F'TTAI{K:

TrLah name.

That'e righE. The good

CRCSg - EXAhlIt{trTION

IJY MR. DAVIS

MR. DAVIS:

I juat really harre one guesf,ion f or yoq.

Worrlcl. i.E be a courect, seabement, Lo

aay Lbal; t,he rev€nues, Che talres a.r,.d. t,hs be.nef j.Ls

yorr clersribed d.erlved f,rom t,he private conE,ra,ct'

betwec+n Conrmunity LandtL3.L CorporaLion and the ClEy?

A, Coulrl you repeaL tlrat ?

Q, Sune.

Would Iv be a correcb ctabenrent, Lr>

say t,haf aIL Lhe revenues wlrich you epoke of , all
the Eaxee whiclt have been derived and all the

berrefite fltat you deecrlbecl, are baolcally a

c)erL'vatLon from bhe prl,raf,e conEra.cbual dealing

br:t,ween CIJC un.l Lhe C{t,y?

'Ye e

BT

a,

A,

Sally P," Guardedo, C.fi,lg $$8) 479-B6M
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t{P- - DAtrIg : lFhqnl: yelu -

n>>zDtD DWIt&p ppa,??{r Dd ?da kave €raraaie<?

IIR: *,A N?Fgi QilE fiH€FriFr (RfiE&dr8&r

REDTREET gXAHIH&?rO}r

BY I{N. LA ROSE

BY Mn. L3r ftOSE:

A, And the benefits and. the r€venue an,l Ehe

t,'Axee that are derived fronn tLrat prLva1;e csntr,,lctua1

re)"aElctneihip are lleed by the City. t,o prorride

getvLcea Eo its sonsti.f,uenrg , correcE?

A, All of LE is ueed t,or aer,vices.

t4tl IA ROSE t TF.aE, e al,I I have.

HEARINCT OFFICER FRANK: Tlrank yee, Mayor.

TIIE 'rtITNE,$g: Thanlc you.

(l'he wignep# wftB excuae,d, )

fiEARrt'lG orrrcEil FRAHI{: caLl your nex,E wiEnees.

I'lR, IJA ROSE: Yee .

l4r , Kevin Rogerr,

(I'ho wJ,Erreee walB a$rorn. )

KEVIN ROCiITRS

aaLT.eCt a6 a vrltneen , havlng besn f fret, duly rr-r{orn,

v,afl e:<amLned and EesElf ied ae fol"-lowe l

Sally A. 0uardrdo, C.S,S" (?08) 479.fi664



l'fR. BilRIlS; H/r, He, i.l prr"rlratrly. gcr L,) ?0 l,hgrr,
nY M3r, LA ilO$E:

A, $r , Rc,gers, thah, o & rl1py crt ycl+tr resriilre?

fi cf,rafI rlnIed

@

Srdlv A. #unrdado. C,S,n $tf9| 41g"tT*&4

pIRECf EltBt4rtt*?It)$

. gy lrtR, IrS ROSE

Af t{R , !^,t* R$€E:

A, tlr, Rogerar ecluld you atef,€ your., r\fltno for
Ehe record, yileae+?

A, &11" nam* ia Kevl.n l,rlll.lam ft,ogsrs,

tlR. IrA ft0ltH c I'vG almoat caughE up.

{F{herelpon, F*EtL Lanet' *

Exhtbtf No. 11 ?ta:g, marked. for
ldeugif i"caLton. )

BY l{n " I'A I{OSE.

P. !dr, Ragera, t, rn golirg to hanrJ you rghaE

lL andr".rs r{ :ketl a"t Fsgih.rs}n€r's Exhibif }tufinb*r

a*k. yau Eo take a look ah t"he*, Bl.eaoe?

flE&ftrlrff or/FrcER Flter{Kr rrrourc! te }re};r
sf|p *2 &ct thah e,rerybhlng ),n o* nlrw? E{e

f.hat,,

y$tr eo

earl El*



l.
i
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*.99L a*d has been updated sinee Ehen, c+rreet?
A. yee.

A. Can Tou tell us a Little bit ahotrt your
gua'lificafions vith reepect t+ your profeesi*n, sir?

A, I am a geologise. I havis pracb j,eed

geology in uhe sEate at rllincie sLnce receiving
degreie from rlri-nois gtatre univoraiby at Normal
1983,

I,,Je been a memher of, eevgral
geol0glr:al asgociatlons ln the sLate. r,nt ar6* s
mernber of tire Grounc{wat,er Ascociat r.on arrd bh*
hasocLa,Elen af, Groundw ar'er _aciene{r and En^c;{neern,

A 91r, lrers yotj formally emp).,nyed by the
Illlnois EnvlronrnenbaJ. FroLecL{on Agerrcy?

A, YEil,

A. T,n wliaE cap;rcltye

A, I flas r:n et.af,f nt bhe lllinole
Environmencal pr0Bs(jelCln Agency from 1gB6 to 1gr,1.

A, What, waa yoll.r tLrnt;. )ab?
A, I vrorked i.ni.Uta.L'.y for a unit eif: t*e

Illvlsion of La.rrd saJ.Led t",lre llyrhrageoJ,ogic

JirrvsrrUiga f.Lon alrcl Eva!.uaI lon Unlt, .

rAy

in

<rfu-*rt%

$ally A. Gualdado, C.g.R, '$aB, 4r9,fr8r,4
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A, ?{hat were yGur dutiea wif.h respect ts the
h'ldrogeologic EvaluaLion a.nd rrrvestigatj-on Lrnit?

A, For thaE, unit, I eonducted fielcl
invest LgaEi.ona of Superfund aites or *uspected

poLLution sources anct did soil borings, soil
eampT.Lng, nroni-Coring eyatem lnstal,lat,ir:ns, eampling

af groundr,ra.Ee'E tot deterrninaEion of grcundvraLer

qtral. LEy 6y lmpacE, t,rom EhaE taci-llt,y.

I coll"ected the i,nf,ormatl.on,

pr:eoented tc to eEaf,t, Ect ttre regulated community,

ancl participated J,n varl"oue enforcement hearinga.

e, Oho.y. l{hat was your ncrit, J ob wlt,h reopecb

t.o you.r emp).oyrnent wlth Ehe IEPA?

A, Fron Ehe trierqr unJ.r, r moved Eo a pogiti.rrn

ln the cempJ,J.arrce segtisn sE ihe Divi.sion of Land,

ancl r workecl in a subunib cai.l,ett che Technical

Compl. Lanea ltnlE ot, Ehe Compliance gestion.

And I workecl aglaln as a

hydrrrgeologief . I revi,e we<I y>exm,Lt;, appl,icraE Lerrl,

variance petil;lone, submif, EaJ.a at, grcrundwatler data
from aLl t,be solicl waete f,acLllE,iea ln Ehe Btaee.

a, I.Ias your work a6 a hyrJ"rogeologlat Ln the

,$ally A" Guardado, C.lt,[L (?08) 47s-$6W*



?echrrrcal Compliance Unit

wasEe rnanagement units ott

landfil1s?

217

involving sofid
came to krrov ag

primari.ly

vrhal we'rre

A, Yes.

A. ?ou listcd on your riesume, loake. t.o be

almosg eve.ty county in the St,ate of IlIinoi,s, dJ.d

yol'r wark wlLh eolld wagte rnanagernent uni.ta Ln every

counEy in El:.lre iitate of ll1inoie?

A, frvery count,l. f,,hat hacl a landfill.

A, How long did you hoLd ilre job ln tlre

Technical Compllance Unit, ot the IEtA?

A, The TechnicaL Compl.iance UniE evol"verd inEo

Ehe Graundwalen AseieEence Unle ot the permit:

$ecf.lon, Arrd T was lnvolved .tn both Technlcal.

Cornpl Lanee and bhe permit, Sectlon f,or t,hree of, bhe

five yearl chaE T, uas bhere.

A, IteE's EaIk f irst about, the technlcal
com;lJ.La'nce aarpecE of lE, and t,hen werlJ, eal.k abouE

bhe Grorrndwater Aeeistance gxograrcr f,or the prerr,J b6 .

Baeical.J.y vrhat dld you rlo ln Ehe

Technical Cornpliance SeeE{on?

t., Baslrua.LLy, I revlewed bbe grounclw a:ce:-

Sally tl Guardado, C.$,IL {708} 47g,Ws4
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:::t4uaL|t'y information .thaL was submiteed in arl Lhe

eolid lcaste siEee ln Ehe staE.e, antr aseisted irr the
tech,nical review of subsurfaee i.nvestigatio's and
groundw aEer moniEorLng progrrarns tor ar.,l 0f the
permit, applicabiong to t.he oivi.sion of Land..

A, $o, did your activities as Compliance
offLcer a*d perm.it aseisEance i.n bhe permiE $ection
ki.nd of inhertvrine?

A. Thaile correc',. ?he Techn-tcat conrpS.iance

Unle was composed of Lhe gtaff geologiete or
hydrageofogi 6EB, and our work was vety clooely
sv.ppor9ive af, the perrnit Section.

And at. one poJ,nt durfng a

re'truclurlng of Lhe Divlsion, o,ur unrb became a

1>arf- of ch,e permlt Sect J.orr,

A, We know Ehaf. you have some famlLlarft,y
vri.th fhe slee recently. we wi,l] baLk about bhat i.n

a rnlnute.

Did you have a.^y conf.ac E. or
famili,ari.cy wiEh the ai.t,e rluring your Job rvit,lr t,he
'IEI2A and the ?ec;hnlcal Compliance Un{t or f.he

Grottndwatget J{gsiet,ance progtaw, aa tt Was

$ally A Ounrdada, C,$,lt * (708) 479-6684
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ztg

assietirrg --
A, yes, f would have beerr the grcrundvraLer

reviewex' f.or the applica'ions that eame in during
that, period of L.ime whiLe I was Ehere.

a $ir, were you invorved sn beharf .f f.rre

T'EPA in maki''.g propoea,,s tor the poIlut,*on cont,rol
Board witrr reapec* Eo the new landfil1 regrilab,ione
aB E,hey rela';ed f.o groundwater provisj.ons?

A, yeg.

A, rn part.tcular,

it ia that, you did wtf.h

recolLect lonr.l

A. Yee.

O, Hov raany tLmen?

A. I,d aay abou! seven tlrytes.

MR. I^rA RO*S: T,m goin.<y go move for admiceion

can you jnot tell^ us, erhat,

reapect. to Ehe new la.ndf{l.L

A, I parlicipafed by provt,dlng c(}rnmenLd to
h,he Brrard durrng thc: heeringa for Dockat R Bg-?.

A BIr, have you besbtfled as an expert,
wf Lnese in rlariou' ca.e6 .,r proceedin.ga ort behal f of,
the fEPA aB t,hey re1a0e bo grrundwat,er and
grrrund'aater perrnL?E Lng isauee?

Sally A, dluardado, O,S.A (7$8) 4'ttt,ftfiB4
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af Petitioner'g Exlribic I_0?

HEARII{G OFFICER FRANK:

Mr , Rogers' regurne.

regume.

BY MR, . LA RCSE:

Q,; ,Mt F'agere,

w&,ts Ehe nexE posif ion

I{EARING OFFICER

moved t,qr adrnitLaRe e.

It'F actually li.

now? Mr, Rogers'

alnce you left, tlre IEFA, rrhat

that you took?

FRANK: Just a minute . Yc;u

Is t,here an obJeetlon?

Mn, LA ROSE: I,m sorry,

l4R. BURDS : I'm uorry?

UEARIT{Cj OFFICER FF"ANK: He molred go adrnlf the

re€rume.

MR. BURDS : Tlre resume?

HEARING OTIiICER, FHANK t Any ObJecbiorr?

MR. DAVIS : No oloJ crction.

tlEAnINe OFFICER FR&.NI(; ttt,, s adrnltt,ed.

Sally A. fiuardado, C,S.IL ('i08) 47 fr-frfi64



{ Said docurnen! , heretof,ere

marked Pet,lEioner, s Exhilrit
No, tL for ldentif icatioir, vraa

atlmi.ttet! into erridence, to
wit;, as follows: )

$aIIy A Guardado, C,S,II, v (a$ 479"66fi4
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BY MR. I,A ROSE:

A, whan have you been doing since you left

t,he EPA in 1,99L?

A, In ' 9!, I lef F. w{eh another engineer f rom

bhe Permib Section seaff and formed n company caLled

Env lronrnent al Management, ?

A, Your poaLtion wlth Environmental"

l,lanaglement tvag what?

A. AE the Lime we ,rEarted Ehe Com.pany, I was

vi,ae preoident . At the preeerrb bime I'm prosidetrt .

A, How long vrere you vice presidelrt'l

A, S'or a lll,ble over Bwo yeare.

A, AnA ej.nce Ehen you'vs been p'J:efiident?

A, Yes, That'e correct,

A, WhaE type of btr.gineee doee EinvirclnmenLaL

A, EnvironmenEal consulEing work.

A, Could you be a lltt,Ie rnor,'o apecii.Lc?

A, The ecientlfic and engineering aepeefs af,

eo1J"d waste, prlmarll"y bhe noI,id waete lnduaEry.

A Have you been invcrirred In, f.or example,

bhe cleeign of, ecrl.lcl wasEe managemeRE rinlcst

$al[y A Ounrdado, C,S"F[ t $Afi] 4'79"fr0fr4
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A, Yea,

A, llave ,you been "invoLved in t,he

invegEigaEion from a geologic and hydrogeologic

slanclpoint, of golid wasEe managemerrt units?

A, Yee.

A, Have yorr been involved i,n b,he errgineerinlr,
wi.th tespecE Eo uolid vraete management, unlts?

A, Irm not an engineer, buE l,ve complet,ed

some prel.iminary decign work undr*r Ehe au,pervigion

of. a profeesional engineer.

A, Who Le your prirnary cJ.ient f<.rr

En.v'i-tctnrnent,al, t4anagemsnt, f nc. ?

A, Arrdrews EnvlronrnentaL EngJ.rreerlng.

A, So Andrewe Envjronment,al. Errgineering, J.f I
can eoxrecEry characf,, erlze t,hls, subcorrtractp lts
taeke Eo you Lct petf,orm asj lce environmenEal"

coneu,ltanE ?

A, 'fhat,. e correct .

e, 'I"tt thiE eare, dld Arrdrewg Environmerihal"

EngLneerl,ng hi.r.e you Eo do anyEhlng wiLh reepae| t,o
Lhe Mc>tt'La CommunLLy L,an<lf j.t),?

A, Yaa , Ltre! dtd.

Sally A. Guarda-do, 0.S,R t70B) 4',tg-88fi4
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a.

A,

a.

I{hen?

It woul<l have been March of this year.

O'kay. Prior f,o tiareh of Lhis year, have

, A, IJidn't you have a rc.*eting

L985 Lsgs?

you been asked, by Conrmunif;:,r Landfill Ccrporation to
ccr arrythirrg with respect Eo their pr$porrecl operarlen

of parcel A?

A, No.

ln February of

A, I,m sorry, I thought bhab was t4arch.

A, l{ovr t,hat T.tve tolcl you Lhat, yorr,ve had &

meetlng wi.rh the TEqA ln February of ,g5, cloee that,

relteah your recolJ.;ercELon as t() when you srere aslied

t,o do anylhlng wlEh respec| to fhe t{orrle comrnu,nity

I,anct f .i 1 l" ?

t4R, BURD8 z L'm belng v,ery good abont t,hie and

I, m Erylrrg Eo expedl?e lb aa beat I can and I vrant,

t,hi.e Eo ga qulck.ly, but I rlon,b wanb Mtr. L,aRose Bo

do any beettf,ylng, T don,t t,hlnk t,hat,,s an unfa{r
requeoE.

Mn. IrA ROSE: I trhink Irm enti.tlsd Eo r:erlresh

h.1s recollect,lon.

Salty ,t $uardndo, C.g.Il, (7oB) 4',ig-$664
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i4R. BURDS: Aefreshing recollecbion
HEaRrNc oFFrcER FRAITK: you are en[iLled antl

ehe ease of epeeding thig up .'ersua havrng hirn

iclenE,ify Lhe docurneRt,s, IeE's movs {:,n.

BuL, be uarned, hhat you are

cont'lnuing to Eeell"fy ard aek leading quesf ione,
THE r{rrl{Egg: r aporogrze. r wit' mistiaken.

f L,elfeve I lniblalJ.y se,arteel vrork

thLs proJeet in frebruary af TggS,

BY MN . LA ROI}E:

e, Okay. Anrl, r+hat proJeet was iL that, you

egarEeC vrork orr irr February tggs?

A. Trre slgni fi-carft t4odrf i.cabrorr for por-ffrit,

for Morrie CommuniLy Laudfi"IL.

1n

A, And shat was, J,E, aperclficaLly, Mr., Rogers,
Lhat you vtora as?*ed to rlo vrLth reopeet uo

Si.gni f J.can'c Modl f !.aaEiorr Appllcat j.on?

A Mr, Anrjrews aeked me gCI rnnnage t,he

deve.lopnrent of f he agrpLlcertion f,or eubrftitf,al, t{3 tire
hgency .

A, By "manage Ehet development rtf, f.he

app1.:tcaf :i.on., " vlhat: , Lt anythlng, ciid tlraf, lrarre t;$ clo

Sally A. Guardado, C.S.IL rn
{'v0gi) 470;fr6&4
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wLtlr. fi-el.d rtork?

A, l{e11, a major part of the ap;rlication

req-airementa ate the site characEeriz.ation and

groundwat ex' lmpacL assessmenL.

e, Ditl your Eash to managa f.he

Modif LeaEi"an AFpticaLlon aleo include

the app|.!.cation LEBel.t?

'EL1"ea E,haE Mr. Arrdrewg

t,haL t,hie f,aci,Llt,y had

Signif icant

preparabJ.orr of

Yaa.

Ycrg 97g'.g a'*fare $Lrlke that.

Here you slraxe, when you teceived Eha

Laak, wheF,her Ehere ltaa any t,i.ming probleme wtth t}ro
plan Eo euhmJ.t Stgnlflcant Modi.f lca'ilion ApplicaLion

at thls time?

A, AE EhaL il iNIe 1 inlElally reviewed fhe

broughE fo me ancl, .det,erminnd

a elgnif lcanb norl*compl.ianoe

A,

a,

lF,',rlo.

a.

v/a6 what?

A,

And hhaL aLgnLfLcanl non,-eoinpl.J"ance iresu$

Fa',}ure to subrnlg the fitg. Mod. r:be

SigrrifiqanE ldocllf,ieab'lan by the negul.re& date.

A, Wherr you real.*zad tlratr th6 Stgnif lcnnr:

'(?0rB) 4Tfi.8$64
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Srtlly A. Gunrdado, C,S,ll,



ttlodifj-ca?Len &pplicat,ion had not been

Lhe daLe required hy the regulaEions,

do, LE anyt,hing?

subrai"Leed by

what dld you

A. r rnade a eilLl Eo the Fermit, ,gecbion stafi
of the EtrA anrl arranged a meet,ing bcl cllssrres

technlcal aspecEa of the Signif J,cant FtoC,

App.licabion anrl Ehe non-oompliance issue.

4, So your purpo,Fe for calLirrg- f.he meet,lng

waa Eo adrlrege both of Lhoee iseuen?

A. It. was to a.sk guaeblons of, hhe Agency

star,E about non*comlrllance and proposre $ur onr;J.ine

of f,or preparLng the Blgniftcanf, Modification.
O., DJ.d Ebat rneeLing ever occur?

A. ''tel, lC dld.

A, And the. *rseltng ocqurred^ sometime in
lfel>ruaxy 1.g?5?

I don, t nr6a.D Co pug wortlB in youu

mout,h or any[hinE l j.ke bllat.

MR, BURDS I I thlnh E,lrsE I c whab he' a d.,r{ng.

Tttlt I{irNEgs: r npologlze. r, donf B tus&Ll. t}re
dage, I belleve tE !r&s in F'ebruary.

IIEARINc OF!'I;CER fRANt(: Mr, I;aRcse, .l,ou ar:e

Sally A. ffnardqdr,, C.S,II. i!' $AU\ 47g4i6g;,
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soritinrring to do [haE. Yo*t ffiuet a*k f-he wihnesn to

te+?Lfy. Thia i,s s cont,inulng prc;blern. We have a

o$nl.inuing object Lon, .\nd I reaLIy don, h. want: t,o

ha"r* t:o narn you again, sc pl.eace be cereful.
w *tn Ir&, RosE:

A. fihc, rl&a sl: the meet:^tng?

A, fuo memb'ere of the F*rmiE .goeti+n a?"af.t

trhr: ,art* rToyce llunle who lg a Profspsi.onal llrrgineer

froru thc Psrml* I}*c8lorr arrd fil*nda Thornpnon wlro ir"r a

lry,ilrogeolcglot, !,n the rir*uniSwaBrlr Unj.h, and .rgrae[t ,

snd Dan ?,Lnmen from Arurireus F,nvL?onrnenEa}

llngineerinE.

HfrRRISIG OgFIfiIIR FRtrltltt Hhile tlral, f* lcroklrrg

fpr Etrej.r ,lncrtmen[, can I nrh; yorr a qrrlr;k' r a16,t

cluenL Lrtn?

'ttll, |IITNES8 i Yee .

HE&RIH$ OF"IjfegR FRAHI{: *thr,n you &ey lC"?l,td

glneits IJnr!"[ , dcr you mean lfi.ndf.ill?

'ffiY; FIITNfT$$ I Yss .

l4R, LA RO6E i 14a a$e lnoklng f.*t ttre rlscr.lmenrrr

n{nce we vtan9 Ea cila t:hLs fannal.ly and T Eattt ti aak

hitn a leadl"ng $rrs6*l-rn shou* f, baakgr*und yRagtdfls.

Snlly A. Guardado, G,$.R * t?$5, 4X'S,S6fi4
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,ttLLL Look for ahe docuTrl€flt and eslalalish bhe date

trre meetrng,

gY l,tR. LA ROSE I

A. Hr, Rogera

f{R. gUADgr Just so }!ay ?'ri make this l+aeier

fo,r couneel?

All wrt vtanE Is r+hate'qer foundation

can he latd' Whei, vrhen, where, &9 far arJ a *pecif ic

6.a'e. I'ril noE J.ooking for a *rpeclfJ"e dabe af tlrr*

meeL.irrg. We will agree and rLipulate. tlre nleecltlg

occurrerl, but we |uet vclrf to know r+lra| rneeeirrg we

are t",al.kLng altaut.

MR, Lh p.OFI{r I Lhlnk ih Ls LnBor[anr, trt f tnd

oug Ehc date a{, Bhe meelJ.ng.

l,lR. BU$.D9 r Then EhaE' d f 'L'net.

AA t{R, IrA F*OBtlz

A ElJ..r, I'm golng to liand you a doctulent anrJ

r,€k yotl tio gake a laok aL tbaL rr.trd rel} Tn6 ii1 fhab

ref:r..eghes y7ur recollectlern il$ Eo vlhen the meetl.ng

accutrerl?

?liJAR-{l{{i OFFICIIR fRAbII{: Can you tet"l uct r'rharb

htre tlor:umenf. Ltt ,,

]#4frF.#g@ww**

Fally A. Qrrardadg, U,F,IL * gq$ 4,79-frfi&4
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l{E'. $Artlg: Carr you te1l us wtrat the dceunient

Le anr? al1sw counsel to sea Lt.?

MR. IrA ROgE: ft,s a d,ocume.rrh LhaE f ,m iu*qb

using to refresli hja recollecr|isn,

.I{EAR.ING OFFICER }'EAHK; 'rte still need to know

what it io.

MR DAVI9: But counael haan,t aeen j.t,.

Counsel , te my knowLedge, fou are ncl:

aLlo'red to hand anything f,o Uhe wit,ncsB and rafreelr

ht,e flrern.ory,

HElrRIt[G OFFICER FRAHK I

f,+t a mtnuEa.

I"ret' e ga ot f tlne reeurrl

{?lhrereup#n a dlssuasion wae held, }

HAARIHG GE'FICER FRAiIK: Back on t,he record.

lfR. LA 'RCSE: I ean hand lr.irn a Xl,late of.

Fct,tJ.cinl ALfredo and aek hlm Lt, that r-trfreehes hie

recalJ.ecf,ioir. I have ns obl,LgaeLon to ldenti.f,1' the

document. Thle Le a privlLeged docuqnent, frorn my

t,ILe, L'vst given Ie bo hlm t.o soa t.f, i.E rotteatren

hlg recoll,ection , The procedure le for htm to ghen

hanrl Lt, baak |:r: me an,t '.t a$h you a quesbion , {clocl

thae d.ocumeni: refresh you recr.rll.ecf,ionl', Answerr

$nfly A. 0uardado, C,S,Fu l?{rg',t 4'l{t-6w4
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uyes.n And he anf,rwera 3he ques'tion. Iu doesn'L have

to be Eendered f,o eounsel " IU doeg not have to be

eubmieterit for ttre record and ib can be shoi''n

in,conapicuouely ta the witrreae

MF.. BUP.DS i I. object. That ie nct bhe lau'

The |-aw i.g you hald a d.ocumen! ?o a v.,itnese, coungel'

ancl the oEher parLiee geE Eo see an'y document:

preaenEad aE an ex]nLbLE I apologize to refreelr

lhe recollee|Lorr or oEherw1,ee, Co-counse}, oppoalng

coungeL ' nay request Eo Fee the exhiblt or bhe

document, tegatdtesa ot wlta'E t:he putrpose iF '

We have no irlea whaE Lhie docurnent'

Ls , wltaE LE ref ers E<t, why 'LE is rof reohlng i:trie

pereton,E recollecbion. Is LE eomething he prepared

o't Mr. Rogere PtePated?

t'tR. LA ROSEI And iE'e rlocs

t4lf . BIJRDB : Who' s xecoLi-ection ie te

'ref$eshing?

IIEARING AF'F1.C&P^ FIIANK c I'm tlre l)erB()n who geto

to make the rleclslon on Uhts and you ttta,y conblnue

you:r ol>Jectlon anrl you nray conblnue t,o obJeot, before

ttre Board tf you tto chooee, bu-[ , f,ot purposea ut

Sally A, Gutudado, fJ,iJ.E{,. (709) 4'tg-6w
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this trearing, if yau wish to show that documenb to

tlre llitrLesao you need to let opposing counsel see

wnau LE r-g,

' MR , TrA RosE: All right,. ' Then r worr'L ghow it

Ect him.

HEAITING 0FFICER FRANK: Okay.

MR. LA ROSE: Okay.

BY blR. L& ROIiE:

A. Mr. Rogerer fou identifted the people that

were aE ".he: mee.t:Lng,

pLace?

lfhere did the meeting beke

A. The meettng took place Ln Ehe Conference

Room of ttre 'IEPA offlce on 9ch Sbreet ln

SprS.ngfield.

A, Approximal;e1y,hor+ long did ttre meetirrg

LasE?

A, MY

&pproximately

o. And

with reepect

applicat lon?

taca'Ll,ection ie tltaB t,he meebing lag4ed

an hour and a ba|,f ,

r'rhat. , If f,fly, d"igsusaione wetre had

t,o t,he ter.:hnicaJ. cornponenta of Lhe

A, We hacl generai dj.scuss i.srts of hhc+

fially A. 0uaydado, C.S.[i, (?08) 4.7s"66W
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Eechnic.a1iseuesre1atedtogroundvrater,and

groundw a1er investigation, groundwster model i^ng,

Eroundwater monj-t,oring ai the f,eciiity' The

enginee tit}g requiremencE f,or eEability, slopes 
'

'Leaf;haEe coLlechj.on and the non-eomplirtnae issue.

Q'AigomepcrintinLime,didthed'tscusgions
turn away from t.he beehnj.cal uomponents 4f. Lhe

appl l-<ta|Lan and Eurn toWards the fioo-compllance

i.aaue?

A, Yes.

A, I'ow cllc! t,hat oceur?

A, Afr we opened Ehe discuesion, ?re begair vlth

Le.chnLeaL lsattee abouE f,he g{be, until thab poirrt

where ic became apparent ihat fb.e non-compl,lance

vrlth the deadline rerguiremenE woulcl be a fiurdte Eh'a1*

the &goncy woul.d not be able Eo geE paot and :leview

th,e technical leguee. And Eo tb.at, became the f;ocus.

Q, t{as the Ag*:ncy aay}'ng, unlese the

nol'l*compl Lance lasue Wae reaoT.ved, $te won't ev€n

revJ.ew Che aPPS,icaLiorr?

tl. Tlrat' g Qoxtact, '

Mft. BIIRPS z OhJection. I aek hlre arrsw€r be

H

E

I
I

I

I

I

I
I

I

Sally -4" Guardado, C.S.[d. s (708) &79'866tl
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stricken. As to what Mr. Rogers can eestsifl' to,
...-

have no Elroblems as t,o vrhat Mr. Rogers' posibion

oi whatlhe said at Lhe neet'ing.

BuE vrhat the AgencY was saYing and

E,he gen,eraj- propooition or general opinlon as Lo the

Ageimcy, s Fo6ltion, I ob1ect to any ansner in thag

regat,l bY Mr. Rogero be strieken.

I

is

.l
ir'

:,
'.,

t' ,' MR. IA Rosg'; TLt a an admiBgion.

he.araay aE all.

MR, BURDS z I ehlnk iE's asklng t'ot an opinion

aa eo whae Ehe F-gerrcy, s pooition was baeed on thls

mee?irrg.

Ae far as
j

Agency t.aa laid ouE bheir

the recommenciation and aE

MR. IJA ROSE: MaYbe

thinlc L diit ask tt, thaE

T. slrould

not what E,heir pooltion

proper ob j ecEJ,on.

Ib's ilob

the Agency's Position,
poeitlon ver.rf plain3"Y

Elrls hearing,

t,haE' e a proper Polnt .

vray,

ask him whaE tlreY Baid and

was . I bhtnk that,' r, a

(70tt, 47s"&6f,4

bhe

in

IIEARING Of'FICttR FRANK; Yeo .

Sally A Gunrdado, $.S,R
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, ' BY lt'!R. LA ROSE: . :

g. :WhaL dird', Lhe:Agency say wibh respect

this, whaE we cal'l a etunrbling bloch or hurdle of

the non-compliance issue?

n*" a ,:ery'cTear undex'sLanding -of the non-compliance

iegue and the Agency'e limit,ations of reviewlnE

applicatlon vrith thtg Eype of non-conrpliance.

She's st,ated Eo ue EtraE the Agency

wsuld not be able to revj,ew an 'appLicatiorr withr thie

f.ype of a probfem arrd that this ntuet, be r*eolved

bef.are the Agency can accept and entertain gueh an

applicieLion.

Q, Were Lhere then WhaH, if etry,

diecussj.one occurred, aL that point , tegatding

propoaed renolutions for the non-cornpl,i.ance matt,er'?

A, Thore was a generaL consensr,rs that Lhe

Agency was not the authori.ty Eo provide rellef f,or

t,his tlrpe of non-cornpliance, and ehat Etre orr1,y

couree wouid have to be go appeal Eo the PolJ"ution

ConEra'J- Board f.ot a varj.ance.

Q, glho made Lll,at, euggestfcn?

Salty A Guardado, C,$.H" * '(?08) 479,9$64
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A, f think iL was rJoyce.

A. Yes.

: What, Lt anything, $as your responee

Eo Joyee Munie's suggest,l-an that you go to the Board

fot a variance?

A, Everyone at the meoling agreed Lha!: iL's
tlre Board's t,o make such a decision, We were all in
genera). agreemenE, and Joyce wag etrongly in
eancutrence wLtln bhe meeELnE,s decision.

A, Whaf, , LE any, dld Joyce Munie or tlre other

IEPA reprelenEa9|ve at, Ehe meet.ing say bhey vrould do

regarding t,he permit , Lf, ln f act, you ga| a

variarrce from Ehe Boarcl excueJ.ng bhe f,al,lure t,G file
t,lre Sign Ifi,ctan.t Modif j,cabiorr Applicai,ion on t,ime?

A, Pro'rtably Ehe only reference vr,:uld he thrrl:

i.t, would havry Eo be it wouLd bo asceptable ta b,hei

Agenay afzex the approval at Che varlance.

A, We don, b mean Lo lmply here, do w6,

Mr. l?ogers , thaE rlcryce Murrie agreed Ehab you. \tefte

erntit led to a vau,lance?

Sally A, Guardarlo, C,S.R t' (1tJf., 479-96fi4
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Ho.

8, Is it your tesEimony, however, Ehat'sha

euggesEed and wae in coneurrenc,e E,hat t,hat was al

praypss net,hod. of, proceclure to resolve chis

non-compliance iseue?

A, That' s corr€rcL .

Q, WhaE did you do as a. result of the

SBrike that.

, Did anyf;hing eJ.ee oqcur at the

meet irrg of snbgLence other Ehan what, we aLready

discusaed?

A, No. We had a genera} The nature of the

meetlng wa.e a general agenda Eo diecues the

licat{on and

the melhcsl Eo resolve non-comptriance.

A. I+a a resulb of. thte meeE Lng, dtd you have

d.rt oplni.on as to wheeher proceedlng with t,he

,rariance ln thlsr case waE an approptriate met,hnd Eo

abtempl: t,o renctLve Ehe non-oompliance iesue?

A, Yes.

A,, Arrcl that opln.ion ?ra6 wha.t,?

A, That: appear:e<l Eo be t,he onLy reso,l"ublon Eo

Sally A. Guardndo, C.8,ll (708) 479.6664.
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Lhe non-compliance issue.

A. Okay. One of bhe criteria that the
PetiBioner neerJs b,o esEablish ln Lhis case is Ehat,

t.here ate no alt.ernaf,ive means t"o achieve

eomplian.ce,

' Do yau have an opinion aB to whether
or noL Ehere are alternabive means ro achieve

compl Lanee in thig cale?

' I believe we all corrcurred
r:haE Ehere va, no phyoical way to resolvr] t,hie
non-cornpl Lance Lpilue. The only te.,<,uree wouJ,d bq t9
peciti,on chs porlut,i.on L'nrrol Board for. a vsrlanee
cJea,dJ- ).ne .

A, A,fr,Eer this meetlngs, dicl ynu report either
Eo your slient, tttt. Andrewa, and/or my clienb,
communi Ey fuandt J,J.L corpora t J.on, rtre reeulEe of. t:hc

meeElng anci Etre Leftue regardlng t,he non-compJ.lrlrrce

arrd t,he eugges l:ed variance?

A' rmmecllaF.ery ateex t,he meehing, T r)raff,ed a

memo f.o tbr, Arrctrels Ec brret hirn on tlre euggested

c(f,urse of astion for Ehte prrojecf..

Q,, Wag LE n iu f act , yort:r trecommendati'n that:

Bnlly A. {Juardndo, C,g,ll ,., (?08) 470"66gq
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Lhe variance be Pureued?

A. Yee.

A. Since bhat date, sir, b-arre you candueted

anny fleld 'rrork ouf at the siue?

A, 'Yes.

A. Can you t,el"L us abor:t that, pLease?

A, Starting on May lsc' we begJan a clrilling

program of, the parcel A, easE slde ctf Aahley Road.

/lnrl during Ehat MaY and 'Iune, w€

-conduct ed 3.7 aLgni"fican! aaLr- horinga, ranging 1r,

depeh trom 20 Lo 92 feeE bel.ot'l surface, Eo

a'natar:r:erlne the ntat,erial' belots the slte, to conducl:

preasure Lests on materlal below ghe EiEe, and to

conErucg grourrdw aEez' molrl.[or j-ng lIellle around t]:e

perlmetar of the sLt,a tor tlre purppse of cclJ.J.eceing

groundw aEer qualrLty irtf <lrmaE ion .

Q, gihen yorr Bay "Uhe 6lbe, tr r*hat aro 1'ott

r:eferrLng to?

A. At thls poirrL I'm xot+rxing fo parceS' Jl,

on thc Lef.t:,

A, Qn the easE alde of AahLeY Road?

A, Eaek side.

Snlly A, Guerdado, C,8,R. * (?oB) 479-6664



_* iffire,

A. Did, ;.n the couree of your hydro In
course ot your sLE€- rrvest,iga.t,ions with borings,
you come to soEre uonclugisne wi*lr reopecb to wl:at

underli.ee the slLe?

Llre

did

A,

t3"

A,

Yes,

'lir'raae conclusiong are lrirat, atrrz

1 conducEed a number of bcringa Ec> a

signtrficant depth beneath bhe glt,e and find tb.ab

maberiaL is very correiet,enE and, r,rnif,orm acrogB t,he

eaeb Eo uest and north Lo gou.Eh acrogs bhe sit,*, and

thaf, maferiaJ. le a ehale , 'LE,s a relatlvuly t.tglrf,,

sedl.rnenl',at:y d.epoaLF thaL has a fairly Low hyrlrau,J.lc:

con<lucEivity or UransmiEt,lvlEy Ieicl , and ib, e

relaLLvery good ma.Lerlal. for urrelerlying a Lanrttfi1l

eige,

A. ltaned on your examlnstlorr , tvlw t,at tlown

under the sLte dld you tLnd ftrc ehal,e?

A. t{e found. share from near surfaca t,o gT-Llz

feet

A, From near uurfaee to 9Z-L/Z feet, ctld you

f lnd any drlnk{ng vrater Baurces under fhe p:-l.,n,

baged on your invest LgaElon?

Snlly A 0uardctlo, C,S,ft, (?0s) 4'tg-6664



A, No"

A. Di<l you. make any debermJ.nat,ior,s,

prelinrinary or otherwice, r*ith reapecs to Lhe r&E€

of tl.a,; <tf groundwater ttri.ough the 90 f,eeb of rhale?

tl, ?le conduct,ed Packard Testg vrhi.eh ar&

prctssur€ hee€s of, epecif,lc scrnea uith.l"rr thaL

sichln nearl.y all h.he bor!.nge,

And f,roti. bh€ rt'eulh$ of fhe prenuure

Lestsr rara co.n calcuiate what Lhe hydraulic

conducLtvtEy of t,he mec+rlal l,s. Rnd Lnah, eombiner,i

ui.t,h E.he revJ.ew of daba trom bhc f ii"e, ffs car, call
fhat t,he gr+rrnduater firctu and Che ehale worrl,cl ire ln
Elre range, aE one f.imee Len to the ninug four to ore

Bimee f,an ta lhe rdlnua treven ccrtl.EJ.meterre pciy.' s6cc;rnd.

E. ?that cleiee Lhat, mealr tcr tlte 1ay" perporr.?

3t! s r:elaf$.vely siotv.

Lo bhaC a spec;1f l* eonducltrl,.'j.Ly rata thaU

B.l"tr.ng of a. .!,andf tll. or d.isfavors {:ho

a lan<lf11,1 i.tr yorrr opfnion?

I belj.eva you can uJ,Eq a lanrlf,j.}l pv€r Llre

many dif f erent, E,{pEs af, meterlg},

Bhale happ*rrn bo be a r-ypl rtf

A,

(J,

favars Ltre

rlElngl of,

A,

eops of

Snlly A, Guarrfurlo, {}.S,ft (f0lsl 47# frf;fi,4,
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maferial Lhar is a very fi,rm, very so1id, and

deveS.op tight. And s() gro*rldvrator rnsvemenb tllrough

LE i,e ve.ry aJ.o;- and ie trould i-innit the ext€rb cf any

.trnpa*t, hypoi;hat'{ca1}y, € }eaking landfill r+ould

gaufle.

A,, You heve lreard t.wa publie co$ftelltg

earLier" t'{aybe ysu did$'L, }rr.rE Lhe.re were r'}rg

publlc commenEs earlier wirh reopecL uo t'rfe, tha

cibi'aen$ o9, bhe Ci.Ey of |rforrie, suspecu buc can't'

prl/sg Ehat, t,here are ba<l *hl.ngr urrd$r t,he }*ndf i:.Lf'

Alrcl f 'm parrtphrasJ,ng' Dld you hear EhaB?

A,

a,

cotrdtrcEacl,

eerrF,alnt.y

unfoundcd?

A, l{e 11, I

clvLuens ElraE hhc

neJ.glrer exr:Elc oc

Arrd Ehert, shale .ts

ln ie, erncl Lhau'a

bhe yeat$,

can, say t:hat I snlx teI"I fhe

m*terial b*neath t:he sJ,te *s

scr*try. Ib's JucC cimPl.Y sheJ'e '

'ihe typa aE ntacr*rlnl chal; has eonl

whv uhl s &rea hap minacl eoel CIver

Yes, I dld,

Fased on fhe l.n'rsgelgauiona tlta* you

coul.rl you nay wi-rh tin'y Ecicnutf lc

thr:b t,hsse srlncorilg &re vlell baken 6i*

Sa3ly A. Guardads, C.E.& QW} &g"&td;e'f,



But ig's a 1ra,ty tight material and

Lt's rrot the Lype of mat,erial you characberiae as

being a aquifer where peopie can draw drinlcing eraEer

fro$r and, hence, it wculd be very good material to

have underneauh blre landf itl.

A, , ;nd aE whaE intervala did you do visual.

observat,ion of bhe soil boringn doln lo g?. feet?

A. We canElntral^Iy oamplerl from au:rface E,o 90

teeE anrl vra colLecced all the uamplea; &nr.l right now

Ehey,re ln t,he labarat,ory untlergotng arralyeir and.

Ltrcy'r* i.n the aampl.e llbr-*ry of Ehe drilS.lng

eompany thae conductF"d, the dri.ll"ing.

A, DL,J yeu Etnd. anythlng eE a St,rlks t,hat,.

VILCb reogrecE t:o bho$e ursIL boi:ings,

dc yau have an oplnlon ao La whebher people oi tlher

etty e*- Itlortls should lie concerned abou,g whaLtu

'randertreat;h LhaE landf LlJ.?

A, CerLain Ly people shouLrl be concernecl ah,:,ug

con.Jif long arouncl landf lllp.
In t-.trig caae, I raoul"d suggsst thnt

the ehalr, Ls a good rnaterlaL for urrderlytng a

Landf lIl. stf,e. Tlrat graundvl ayer mclndtorinE wel,ls

Sally A. {Jasrdnrlo, O,8.[L (?08) 419-6684



arrarrged around the perimeter of the site woul-d be

aEtackLng any leaks. .A,nd the real heehnical isaues

uould be reviewerl by the eLafi of t,he Pernrit Seccion

of t.he IEPA.

A. Dld you algo conduct some groundwager

moniroring qualiry De6L?

A, Yes.

A. Can you belL us aboub what You did?

A, As Pa*b of our Phaee one of t'he

Lfi,vesLirgaLLon, wE i.nsEalled ten groundwater

rnonitorllr.g tteLls al'or:nd the per'1mefier of; t:he eita

alrd they,re atatnLaar aEee\ and vliUh screens, tseg ln

ApeeLlLc Lnlarva|e Lo coLj-ev-t grourrclwaber eampleo,

We've devel.oped t'hoee ueLl.s af t;er

J.:rotallation and aampLed Eheln.

A. Did you recaive r:esuLt e back f ront your

lrritial oampl l-ng?

!r, 'Y6s, we havg,

Q, Can you CaLL tls absut the geaatal- tes:rlts

oE Ehe qrrali,Ey of tf,e grounrlwalet rrnderlying Lhr.r

Het,e?

/r. $le eamplad Lhe wells for the background

$olly A, Guarrlaclo, C.B.fl, (?08) 419-,8664
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list of canstLtuents which vras compo$ed of all of

the groundwater qualiLy requirements, of bhe

groundwaEer stancl.ards that axe in ParE 620 of the

regulaci.ons.

He aleo rampled the welis for tire

f ederal l-ist of conabituents. Anr{ a1i of E,he

'requiremenF-s neceasary for determilring ba.c:kgr.ound

water gual LVy of tlne s'LEe.

We f,ound only a fe?r erace, v'ery J.ow

level , a.nd I,m Ealking ueually 2 Eo 4 parUs p€r

blllion levele oL conetiguenbe that, vroul,cl have made

LE Ehrough irom Ehe LandEill.

A, A.re l:heae rer:ults what you propose tcr

snbmit aB par9 of the #ttgnt.f!"ca.nE Mod{flcation

AppllcaEl.an if E}l,e Board granE,s a. 'vaxLa,rce ln thts
aaae.?

A, Yea,

A, D!,d Ehe groundwager qualiby an.aLyetn

resrtl.ts $r;rike Lhat.

Baeed cln fhe groun.dwater quallfy
anal.yaLa reffulErJ ths0 yo?.I recelved, ehould Ehe

uLLt,Benry of, fhe CLEy of Morrls have any neerl for

Sally A. Guarrladu, C.S.R (708) 41fr-8s84
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concern?

A. T found noEhi ng in any of tb"e monitoring

we}Ls tshat would be a major eoncern to any of f,he

ciLLzena "

A, One of Ehe crieeria, sir,

needs Eo eacablish in ord.:r go have

thLa varLance, iu t,hat, there will be

envLtomnental impact aE a reeult of

Ehe variance,

$ally A, Guardaclo, C.S"trL

. llave you formulated an oplnion with

ref,peal Eo t,hat criCeria?

A. Ab, preaent t 'rt4 juat have one round of
gvo,,tndwabor qua)- LCy .

gcl.enci tL,caLLy, I vrotrld pref er bo Bee

aclditlonaL rr:undg af, groundw a|er daba bef ore I draw

aD absol"ute concluelon.

Butr tlre prolirninary raeulEs ehor+ thai:

l;he a{Ee l-s, at, leasf, the parcel A area t,hab I
inves t).ge.ted,, wa6 noi: a maJor eaule of polSrrt,ion

BOlrt'cg.

A, In your oplnion, wou].d ghere be, haacrct oy,.

what you reviewed Eoday , brsEkr geoLogt aal.Ly and

that my cllent

Llre Boarcl issue

lro adverse

the Lsgu,ance c'f,

ff08) 479.f,&(14
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hydrogeolc aical 1y,

Lf, the Baard granls

.

any' adverse environmenf,al impact:

fhe variance in this cage?

I aYr
A, fYh/.

HEAF.ING OfFICEA FRAI{K r May

( 9{hereuporl o

had, )

vre take a seconiL?

a short rece.as vlag

BY I{R. LA ROEE:

A gif, vre heard undes the crosc-exaninaLion

aE Mr, Andrewg, counsel fot bhe Agency queetsion, how

li-gnLficarrt Moclifieat,ion Appi.icatlon can poseibl.y be

srrbmieted wLl:hin farly-five clayo of the grant, rlf the

vatlance, Lf twelve months of groundwater monitoring

harl not, been completed vrlchirr that time f rame ' Dj.d

you hear f,hat l;eaEj.monY?

A, Yes, I dld.

A, Le j.c your st,rike bhaL.

A:re you tlre pereon Bhat's goLng to be

primari.Ly responsible for cornpl.eb*ng and f iling bhi.e

Slgnlf icanL Modi,f icaf.ion Appl.lr:ablon, if , in f,act ,

t,he Board gtanl:6 Ehe varlance in thle vizne?

A, Yes.

A, WhaE Le you)? lnt,enb wlb,h reapect, t,o ther

I
I

I
II
a
,

le
t

I

I
I

I

I

I

l* Sally .4" Guarrlado, O.FJ.B, * (708) {rs-6064
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submission af Lhat document in terms of time frame,

if the Board, gramEe a variance in this case? When

wi}l you do iE, in other vrords?

A, tny intent 'La to get Ehe atrplicaLiorr in l:y

t,Lre cleadline. Board. variance deadline.

. A, 'By what,ever deadline is sec forth by the

Board uav)-ance?

A, That:' g correcE ,

A, Tf. t}re tsoard does as w€, reguesb it to do,

wlrich is bo give us f.oxby-five iiays frorn f.he daue of

bhe Eoard'e decieion Eo eubmit ihe $ignificanb

MadS"ficati"on AppLi.caEion, seaumlng that thaf,,

decigion happens aU the AugusL L8t,h Board meet.irrg,

lrow i.n Ehe wortd are you golng eo eubmit thls

application Lf. you hav'en'B cl.one t,welve mcnths of.

groundwaf er monilor rng?

A, We.ll., the requlrement, ls f<>r four qrrart;ers

af, monitorlng. .And by Lhe Llrne we prepare bhe

appLication to aubml"E, we'Ll, have L!,ro of. Ehe four..

quarE ers of dat,a ,

My plan ig Ea aupplernent t,he dats. w6

have on groundwaber vrith f,he g4roundwaler qrra.l"iEy

ftelly A. Gusrdado, O,S,II, (?08) 4'.19."8664



data frorc Environt,ech eiee with is immedialely to
:,a-

thz nori.h and:,upper east of parcel B. . And with that

riata, propose to eubmie Eo the Agency bhat dala as

prel"irninary daLa and Lo continue to accumulate

backgrortnd data duiing t,he review perioci.

A, What will" happen bo the data that

contintres Lo acc'umulaLe atEer the date of Lhe

submissicln of the Signifrsant ModificaLi,on

Appl it caEi,on?

A, l,Ie wilL conbinue to col"lect; the backg:round

waLer guality daEa from.,the monitoring wells, arrd we

ttL\L upclate anrT recal,cul.aEe the t"iAPC'e and bhe obher

calculatlone that are required from bhat background

daba sel.
go EhaL by t,he tlme Lhat, Llre Agency

l-r"e completecl f,heir revievr, Liney will have aLl four

quartera of d.aEa, pl,r.ra Ehe <lata from bhe netghborl-ng

e'Lt:e,

a,

goLng to

tlre Board

#ueE so I

submlt two

deaClfne?

OosreeE.

gotr trhle

grrarbers

et,raight

wlttr fhe

Yor.l sre

applieab:l"on hy

A.

ffatly A. Grrardrdo, O,S,II, (?08) 419-6664
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:

from'the adjacent site wieh elte"

A, Cor:rect.
.

, A. And aupplement youl. application wlUh

addilional groundwat,er daEa and calculabianc a.s the.y

become available during the Ageney, s revierr perlod?.

A. That's correct.

, . A, .. In your

be your recommendation to my clJ.ent thaE we eeek

aome sort of, ad,dj,tional variance to allovr thLe to
occur?

A, No. I Con't Ebink we,ll neod Lo" I t,hink

1"t:'s a rearaanable met,hod to accumulaLe data for
backgrounc{ wat,er qual LVy,

A, Can you teLL us a 11Ct,1"e biC about tfre
backgranrnd wat,er qualiEy ay t,he valer quality data

f.hat, you have wlth resf,ecg bo t.he adJacent

EnvLrontechslteinbermsofhowyouare.golngErr
u6e that, j.n t,erm6 oE, bhe $lgni ficanE Modl tlcabion

Appl i cah LonT

t,he waEey: gualify da.ta f.tqmA, WeIJ., r have

monitoring daEa

aptrl i cab ien?

(?08, 4,79-6664Sally A. Gunldarlo, C,S.R.
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[he adjacent site"

A. And what is that?

A, They aleo ha:re a perimet*r groundwa0er

'rnonieoring detection eysLem eonsisting of monitoring

r,rells around t,heir set,e, And'tfrey have reeenbly

compleEed their Significanb Modiflcabion ApplieaLion

and it. was approved recent.ly 
"

And BO t 're lrlan , Eot the Agency

filee I have copiee of thei,r groun'JwaLer quaiity

daEa anC t.hey are imrnediate up gradient of parceL ;{

which woulcl make t,hat very critical groundw at,ey

c4uailt,y dat,a.

A. So, do you have an oplnlon aa to wlreb,he:r

lt woul"d be sound ecient.lf lc pracEJ.ce to u6e f,ha,c

rlaba as part aE your SLgrtLf lcanL Modif lcaLion

Appl Lca.Elon when thab Le combinod wiEh ylvr: plan to

later Fupplement {t wleh the actua}. thtrd arrd fourth
quarter reerrltn?

A, I thlnk !-Ets a, aound praef,Lee anrl i Ehink

J.t.,e a\po incLuded in Ehe aptrle af, the regu3.ations

as lncluded ln Ehe dlecuas*on cloctrmenbs durLng

DoclcetR8E-7,thaLgroundwaf,,erqua1'ieyfrcrlnan

Salty A Gunrrlarlo, C,S.ft. (7$8' 47s-$864
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adjacent, landfill gites should be reviewed when

preparing afl application of t,his naLure.

A. Irlr. Rogerr, have you formulated an opinion

as tc whethez' Ehe granf ing of Ehe variance in ,bhis

case Le a eound environmental. means eo resolve the

Ron-compLi-ance iesue uith respect Eo tshe filing of

tlre si-gnlticant Modifical;ion .0-pplicat,ion in t,his

casd,z

Yeg.

And your opinion j.e what , aLr?

A, My oplnion ie thie l-s a good approach, a

reasonable approach to reflctl-ve the n9n-conrpllance

j.esue a.ncl to nrove f,orwaxd, wibh the S.tgnlf icant

Modificabloo.

MR. IJA, RO$E; Thanl< you, ThaL' s all I have .

HEARINO OFFICER FRAhlKz T juat have a gueof.iorr

cLari.fy fov: fhe recoxd, I bkrink I uncler:otancl,

I want Eo nake Bure.

When you are t,ar.lr''Lng about Ehe

adJa.cent, l"andf LLL, you are EaJ,kt.ng about bhe

EnvironLech arid not parcaL Bi ls bhat, correcf.?

TrlF, ?lITNE$,9: Envl Tor\teeb, 1e lrnmedlagely nortlit

d,

a,

Eo

but

$nlly A Guardurlo, C,S.R " (708, 479.$A6e
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'. of 'parcei A, acroas - the railroad 'Lracks.

' HEARIIIG OFF.TCER FRANK: And t.hat's t,he

groundwaler moniLoring results you vtere planning {in

uoi.ng , La Lhe EnvironEech?

TttE I{ITNESSr To eupplement the daba Ehat l,lie

are. currentLy aoLJ.ecLing at Ehe parcel h.

TIIE 't{ITltlESSl Okay, T Just htanted io make sture

bhat rvas clear.

: ltEAR,l$G OFFICER FRANKT Do you have

crosa-exanLnatlon?

Mn,. BURD$ : ,IugE a couple , qu€Bt,ione .

CROgS EXAMINATTON

BY MR. BURDS

I3Y MR, BIJRDS :

n tttr. Rogers , you'ye cherr admitLi.ng that ycJuv. r-*

cannot ealrlrpt-y wlth the regulaEory xequl.remenLe for
:

tlre,$lgnlftcant l4odifj"cablort Appllca,t,j,on of t,weJ"ve

monLtrs of groundwalet moni.Earl.ng ay tou'r-quarEer

'requitement, hy Sepiernber 1995 er when the lreue

goe6 eo €he lloard on Auguat L8, L995 and tshey grant

the varlance, I Eh{nlc you are admitt{ng you canrrot

comply wj,tlr chose requirenensEt ia EhaE eorrecf ?

Sally A. Suardndo, C,. .tl t708) 4:tg,w$4
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, A. llo. T"m rayiag Lhat I have an alliernative

approach Eo coll.ecting groundwaLer qualiLy data to

submiE vtLtln the Sig. tlod. App),ication.

A, As far as your a.Iternative approaeh, I

hea.rd, le,

I'm agkirg, can you c;omply wlt,h Elr.e

regulittoxy requiremen?B under t,l.re Act or under the

?.ct: and regulatione, r€grrlr.ing you l;o do four

qtaatt,ers af graundlaEer monitor{ng ill a Stgnif.tcanR

MarILf,Lcatlon AppJ.lcat,ion , It Llrey granu a valiinns€

by BepEernber 19, Lgg5, er if Ehe Board grant,s t,h1s

aB of .Augual L6, t,995?

A, I'm sayl,ng ths,E fhe rules and r*gulationp

al.lovr ihe us€ of grounctwaeer guall[y daEa f rom the

adjacenl l.andf 11I. sLEe ,

Q, tinaL'n nob my quesbion, l'!r. Rogexn.

l,l.y qrles?J.on La, rJafi y6yg comply vrlglr

the r'€guLaLory tegui:remeuts sf four guar[ers Froruh

<rf aanplrhng Lt"f those tlat,en?

MR. IrA ROIJfi z T'm going Eo otrJ ecf;, bo t,ho

qrr€Ftion . T,f,'a l,reen agkfid l1ow, tw.lce. f. thlnk hl,s

angerer wag f air.

$ally A. Guerdsdo, Ct*cJ,fu tr (t{}8) 479',fr6$4



I thi_nk ii:.s i.m1:r*peu1y I bhink
l'z'e wqcet*rt i'n a Har chaE mr. Rogeua r.r*s E{,vetr bh*
Sg{> >>e*e=- ,L}-> -}.; Er

- __ =<--< <<€ .,<<<q€<(<(<(<_q. g€
€<€ r€€<<{€<€<9. €{,* nib;rnar,ive maets ttt.
reg;uLaLions.

''EITRIHG 
OIdFICER FRANK: igr, F,ogere has nob

anevrered Ehe querrEion.

?he aueetion ln yeg 0r rto, c;rn you
comply ,

't:Hg 'itITltESg: yee.

8y r1tR, BUitD.B;

A, Hovr, ttr. Kogero?

i*. T alroady ansyrereit t,Frat,

A. tnd rhar l,n l>y ysur al_ternati.ve b*s{s; J.r:

t.lrirt DDI):Eab.?

n, That'e corregD,

a, under t:tte regulaglons, i.$ there etrclr sn
a L terna f.lve basis, af, yoll , ve dercr j"becl?

A, Yea,

A, I,lhr,rre do Elre regul*t,ione allow you Lo

eribmit, fln aLt,ernat,ive as t,o the fnur quartar.a? $hsrr*

ms l;he xegrrLtttlr;'ns t,hf,e pol.nt Ehanrt orrf"?

Sally A, Guanlado, C,$.R {'ll}8} 41't'tlfifia
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tt. {iho'* ne t"be regulationt.

l,tR, Tra ft.OgE: Don'L arEue with hinr.

'fHE ptlTNggg: I don't harne a copy of bhe

regulatlons in tronL of ne

NT MN r FEfiI]S i

A, x'm ankl,rrg you novtf Hr, Roger', lrhere in

Ehe reEuS.atlonc do yru harrs any kirowledge aa ao

vhere yorrr alfernaLLve ia provldeel feir?

Irrsl the re,rlclfd ref leef, I ' m tlarldi"n,g &

colry af, t:lre reguLabory requir*menf,$ 807 t,hrough 8t$

t a ttt. Rogerc ,

lrtR, I'A ITOSE; Excuse tlls.

Yav bhe rr:cord, l'fr, Rogern ?tfiB

reviawing r*ornethfng t,haE #&sl gi,verr tn lilm by Uhll

Agertcy, ?lhat La ChaE?

fdR. BURDS : llbaf. T,' ve ident: i f i,*d , 1,& vrhat

t4E, Rogertr aelesd for, A copy of [ht]' regutl"Erbisnto.

l,lR, L&. ROSE t D.tea Ehar lneludE Ehe baakgrround

el,reur.renbe r+lf.n resFecc bo bh* regrrl.a|l-ons?

lt$t, BURD{3 : }lhaE I 7r:o"rirltld }lr , Rogers I s a

copy of trhe eurronb regulf,ntsnc rt$w i.n sf,flect?

regardlng btrese faclllEles and SLgnl,f leant,

SsUy A. Guardador {J.g,B" i?{;"t 479,fi8ffi
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Ftodificalion InpplicaLion reqtrirenrents for Lhe t1rpe

of f aeiLit,y they are eeekeng a variance f or.

!4R. IJA ROSB: And my quesLiorr is, does whab lre

handerl lrirn inslurle baclrgeound cloeument,F for: f.hose

rt;guLaEipng?

I{ERp.IiitG Opt?ICgR FRANK:'rthat backgrouncl

dotuments?

fdR, L.n P.OSE: There are backEraund d.ocument,s

Ehat relabe Lo those regulations that mey have

reLsrBion Uo Ehi.s Lesve,

hlR , FURD9 t TE lre' s ark.ing

BOJ\Rll |"EMBER t4ElfpR: Nob ln rhe li.lj.noie

Pollut.lon Qor:Err>L PtD&xd.

HEARINC OITFICER FRAI.IK: Tha Agency may lrave

doctrme;rEe. BuE vrhat w4'rB deallng wlth, rl.gh' here,

Itt the Board regulatione, and there are no

baakgraulrd, doeumento of,her ghan Board opin*onu wlrLch

rnoy ha'ue been promrrl"gated.

'tHE WITNE9S: 'fhaL, g nou qorrect .

HEAR:fHC, OFFICER FftAt$K: YeB, i b l.s corre*b .

'lHEt, WITNE$9; No , Ea*kground documenhe atre

Appencli.x /r 1, ,4 2 and A 7 i.n Dclcke,t, R t)g-,| anrL hhey

Sally ,1', Guardar.lo, S.$,11, * (70fi) 479,69,64
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are to be used in review of bhe nabure of

fiEARf$G OFFICER FRANKT If y6u're asking if the

appenrl,ices Eo the rules are a part, of the

reguJ,aLisns, they aro not printed as part, of the

regulaE ionl,

f-dn WITNE$,9: 'fhat' s correct ,

HEArrrNg or'FrgEF, FRAI{K; Thore 6re no bachground

SFEUIIIENEE EXE*f1*II1IIS ENE T€gUlgEiSNE- ThAFE AS8

appendleed Lhab ere yelerred. Eo in Lhe rulee.
THE ?IITNE9S: Rlghc. tsut in the Board opl"nion,

oir the day that threy prcmulgated bhe gL]- ruJ.err, they

included Ehxee ApprendiceB, tlocumenbe, backgroun,d

dosurnent.aBion for F. Bg-7.

MR. LA ROSE t Are Lhey in there?

THE WITNEBS z I donrt ]r'now,

MR. LA RO$E t Are the appancllcea ln yorlr copy

oE Elre regulaLionE?

HEARING OFF.ICEII FRANK: They won,t be,

MR. BURD$: They vron, t, he,

HIiAIIINO OFFICER FRANKT They v/orr,E be. Tlre

rulee are the ru.[es, you knou, a. Board order whic;h

errp).alne tlre ruJ.es, le eomething comp1.eEe.l,y separ#t,*

$nily A, Quardado, C.$,& i708) 41fi.8864
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Lhan the promulgat,ed rule.

this point,

MR. DAVIS: llave

iseue thaE he may not

fie are Sretting really far af,ield at

259

resolved the

what be' e rel-yirtg

regtrl"ation?

we

be

baeicatr"ly

able find

on fax his application, wifhi.n the

MR. tA ROSE z trte have not .

MB. DAVIS: grit,hin whaE we ha*re given him, he's

noL go!"ng t.o flnd

ti:A, IrA ROBF;: I will e.iptt).ate t,o this, bl'taf he

tril.L nor be a.bil-e Ea subrfilt fotrr guarbers of

har:kgrouncl ground'*ater daLa wichin forty-fi're d.ays

of Auguat l8th or by September !8, 1,995

the quesbion t.hat he waa askocL J.e a

cornpl.eteJ.y diff,erent j.crsue, whet,her in lrie opinion

lre ca errbmic his alternatlvc nteane and sttlt colnpl"y

lrf th Lho regulaEi,ona.

HEAR'II,{G OFFICER I,'RANK: Now, Lho Board

promulgaf,eo uhe t'ules. and t,he Board ie very av"are of

the ruleg. We don'C noed t,hle wiEneBs Eo teti Ehe

Baard what, bhe r\Las ar6. We harle a aEi,pu]-ati.efir,

let'n geE golng.

$sily A. Gunrdado, 0.S"K. (?08) 47s"66fr4
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PlR. DAVIS : We have counsel's ctipulation, we

wil-l agree Eo that.

!4R. Ire ROSA: Righb . And I think that \,r&s

never aE t_Fgue.

Mp.. DAVIS' t{ot until iL }ras raieed.

MR. LA ROSF: Correct.

THE WITNES$: Here they are.

Trt Sestlon 811. 3AO, Groundwabe!:

QraLLty standardo, D, eetabLlahnenE, of backgrorrrrd

concentraLLona, 4, 6rays !

x Tf ba.ckgrouncl

coneeni: raELotts cannot be

determlned on Ehe eiEe, Ehen

aLternaELve background

concentrat,ione may bo dehermlnerl

fot accurate monJ.torlng data

frcsm the aquif er ot. concern,

whi.ch conclrrd.es but La noE

llmiEad to, daLa t,ron another

landfltl sJ.te that, over J.Les the

same ac5rl f ar , tl

$r[y A. Grrardado, 
'C,8.FL

(7gB') 419.6654
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EY T"IR. BURDS :

A. Mr. Rogers,

grounrlwaEet eannot be

thats 'eorreef,?

what it say€ ic: ''ff
deternrined at the Eite,'i j.s

A, Yes.

A, The reafrotl you are unabl-e bo tlo t,haE le

baged upon tire t,ae? thaE you do rrot have the tsime to

submiC the f,our quartersi ig bhaE correel?

A. Can you repeaL l.tlaf.? I wa6 reading thie.

C, The reaaon you are noE aFrle eo compl,y or

det,ermine The xealon you are rrob abl-e t,o comply

wlt,lr bhe groundwater data or mon{tori,ng required

trnder Ehe four qrlarEere La be.cauge you clo not have

the tirne Eo comply by gepternber l8'ih or wlf.hin

.tor|y- ELve days af, Auguot T8, 1995, 1s thae correeE?

A, Yeu,

l4R, DAVI8 : ?hanlc you.

I{EARINO OIIFICER FRJ\T.IK: We harre a .teqneaf , Juse

He E,hat: you lcnow,

The Board meehing ie gol.ng bo be

moved f,rcrn AuguaE Xgth to AugTunE 24.8h. I d.ancE

thj.nk Lt changea t,he tenor of your gueagion, hesatrse

Sally A Guardarlo, C,B.ft, {70'd) 419.a6fr4



lyhe wiEneea waa excugerj. ) '

MR. LA ROSE: Ancl may I have just a mJ.nuLe,

piease?

HEARING OFFICER FRANK: Cert,ainJ.y.

I,tR. fJA RO-qE: ,Jngi going !o be one second

cr:ssiott was

held off Ehe reeord. )

MR. LA ROSE: pet,j.t,ioner, s reEE Lhelr cega: l.n

qfur.et aC this point , MLae Hearing Offioer .

I{EARIN€ OFTIC&R FRi\NKr Is the Agency pre piared,

Eo call l"Eu f,LraE hearlng or do you neecl a eecjond?

.:
$ally A, Guardado, C,$.ft. * (?08) 4,t9,69fi4

ffi
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l4R. DAVIS: 'At thie peint in
aga|n, te*Eate

HEARII{G OFFICEP. FBANK: You

sPearr up,

263

time, I woufd like

an ofiportunity

not have

to
are going to need

', ,14R, DAvrs; At thie point in Eime r wourd again

helieve that,
'if wbaE the peti,tioner has claimed is't,rue, it does

trot have etanding to request relLef before the
Board.

Coungel; :drld hte documente and

t,hrough evety vrit,nees he hae presenb,erl, hag el"icited
Ehe fact, that Ehey hsve cl,aimed uhat [hey are
rreibher bhe owner or operaE,or ot, parceL A,

What Ehey are requeet.ing f,ar is
:variarace raJ,Lef Ec.,x' the filing of Sl,gnifieant
t4odif ication for pa.z.eel A.

?he regulatione 6ay hhat. tlre owner otl
operator musE fi,Le for stgnlf icanE Modiftcafion.
?lre correcE party, und.er [he petibloner, g argumenb

ls not' before the Board,,

Tlre Agency hao nol trad

Lo engags t,his pafi:'y. The Board rloea

&
Sally A Grrardado, C.S.ft $08, 419-6'da4



auLY.acity over it and Ere do not believe t,hey have

standing to request, relief for parcel A if they have

spIit, t.he o'peration rights t,o this facilit,y.
. The Agency slill believee tshe

f acility i.s l-tg -2 aerea in size and bhe pet,itioner
':

rloes have standing eo be here

clouing argument,

; /\nd vre would l-ike t,o have a ru.nning

objecelon based on standing at t,hia poinE in E,j.rne.

HEARING CIFFICER FRANK: Okay. That ig
something aleo f.lrat ie a tegal objectlon Ehat you

wL1,L have Eo aCdreas in your brlef s.

MR. gUADg: l'Lne. VIe Juet vrant,ed to make our

ongo!,rtg obJect,{on ln L,he Lrial. The Ciey, o*i tytotrle

Le noe heye. It j.e not a par|y to t:hJ.E proceeding.

Tb.ey are the propar parly.

MR. IrA ROSE; I woulci like to

responere to Ehat, el"nce there may be

Ehie (:age.

HEARXT\TG OITFICER FRANll; ,Tue! a

he has eomet,hlrrg go fLn|sln and t,hen

make a brlef
n,o l' 'ief,,a in

rrcrment. I ,bhink
you vri"lI

fially A. Gusldndo, C.S,R, (t0s, 4ts^w84



265

certaLn1y get LCI respond.

MR. BURDS : The appropriaE,e party t,o ask f or a

variance on a significant Morrification Application
by counsel's own arimission and by every witness that
Lestif ied, is t,haE the owner/onerator of parcel A,

from Lg'lt" on, hae been t,he City of.Morrie.

The Ci.ey of Morrie j,e not, before the
Board aakLngl f or a var{ance.

.iE. t,hab ls true, they have a

Signtf,LcanE Mo<li f LcaE.ion ApplicaEion f-i-Iing
se,guiremenE according io ghe Iaw. Regul,at.ory And

t,hey,re E,he pr.oper party before t,he Boarcl,

HEARTNG oFFrcER FRANK: whaE Ls youn reeponse?

MR. rJA RosE I My brief response ie tlraL if f,hj.e

is to be an i.eeue to be considered by trrelBoard, iL,

sh,ctrrd nof be because ?he RenpondenE has cl.earJ.y

walved t;hle l..Eeu€,

lle fiLed a petit,j.on. We fiLe,cl

responsefr. And aE lhte hearing, tirla tEr Lhe, f lrsL,
E{Tne thaf. EhLe rnaEEer haE, been rairJed, the magter of,

obanding ruitlt reupeeE go the Frrtl,tJ,onerr6 atanding
regardtng fhe brJ.rrgl,ng of, EhLs vari,ance sr x;he

$ally A, Guardado, O.g,R r? {1$S) 4?9"B6g4



,seeking 
of this vaEranee for parcel A.

the Ageney fails to unclerstand that the very 
:

variance that is sought is to, hring t,?le site inLo

cempJ.iance loy iiling the Signi.ficanf Modificatian

Ap'plrcation on behalf of, Communitlr Landf 111, noE

only for it, to become t,he operator of bhe site, buu

f or. Ehe ?^geney Eo forma3l-y approve f.hat operatLori.

'Just because Ehere is a lease bet,vreen

CommuniLy l.andfill and t,he City cf lvlorri.s, and just

because there has been an amendmen.'c ro thaL lease

beEween (lommuniEf L,andfill and f.he Cii:y of &lorris,

my client La at.i\L noi' the operator of chat aLt,e"

TinaE'a Lhe reason why we,ve brough[

the v'ariance.

The CiEy af Morrlg ls c1earJ.y, whil-e

not a parEy Lo thls proceedLng, has particj.pat,ed in

evety aspectj.

The Mayor ha,s flLed af f,idavif,e. The

Mayor has been here to tenELfry, ifhe Ci,t,y Cnuncil"

tras treen here bo excune rne. The Cif,y Y"rtg!.ne*u

has been here Ea cesttfy. They havs beerr eubJect: L{r

9ally A. Gusrdsr{c' C.S,trL 908;;, 479',fr8$4
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er.ofrE - examination .

ob j ect,ion .

We are

to do the vexy thing

Eo do, w}:"Lc}r ie have

sarteELon the transf,er

c1i.ent.

P,nd I ttrink t,hie ie a specious

trying, ihrough t,his variance,

that counael sa]as w€ af,e unab3.e

the Board approve and the IEPA

of pa;ceJ, A operation to rny

lYte teeLimony of, l4r " Anelrews hae been

thabt a goi.ng to be part af, the gi"gnLf!.canE

Moclif lcation Applicabion .

ThaL,s ',uhat, we,re Erying to do Lod,r*y.

IIEARING OF'FICER FRANK: Stand,ing is a

JurJ,sclict,ional igaue that may be brought, ab any

l;irne.

Agatn, I remlnd everyone that T am

noE t,he dec'Lalonmalr.er. ,Iihe Brsarci, ie, IE is arl

'u1.t:L'rnaEe J"snue in t,his cala. r cannof. rule olr lr .

Tt yorr wieh to addr:ere €hia , hea{rles

oral argument,, you know, ln the branacr LpV, yourre
going tcl have ?o f Lre i:r{ef s, I}ecau,ee t-E is a legal
i.eeuo for the Foard Lo decide,

It ie tlme for us to move rrn r+i,th

$ally A Glardsdo, C,S.& 4 Uilg]l 47g"66fi4
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|-his hearLng, If you vant to brirrg chlngs up in
your closing argtrmenEr, you are certainly welcom* eo

do eo.

But we noed to get fhls hearing

corrrpleted and then you. ean fila legal briefs
a.rldresai.ng all of Elrese isgueg.

tilt, EURDS: l,tige Frank, can we h*ve bhree :

mj.nubee Eo c'Lecuea wheeher ple may nob be calli,ng
anybody.

I{EARJ,NG OFFTEEN FI?ANfi :

of f lhe x'ecord 'anEi.l 4 :35

HTAARISIG OitFfCnR FRANKT

t:o ea1l J-Es t !"l'at wlbnena?

Cert.alnby. I;tst,, s g*

(?{h+raupon, a Elrort rec:&#$ ws,rt

had. )

'*toul,d bhe lrgerrcy lilEe

HR. DAVI$T llf thl-s DCIlne tn tlmg, f.lru futen;:y

wal.)lA llypb )lke bo tnav'e that Eha &aar<? e.dnrlt &s

r:vidence crll, t,he atl;ac jrnsnhs nEEaclrerfl [o our ngeno],

recommendat lon f iled, i,n thte acLlorr,

1?EITRII{fi OFFICER fRnilK; They are sonrrl,e}*r$d all
a parE of Agency Exhibl.E t, whlch ;iB Elie

recornmendn t, Lon ,

Snlly A. fJunrdado, {l,S,R, fth*') 47'&46fl,4
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l{R, BUttDS : R;ght .

I'tR. DeVIg: ?le also have a document turned c'ver

Lo counsel. thaL we'd like Lo admic, r'rhich is a

l.eEt:er requesf,,i.ng Ehe trarrsfer frtr Comntuniey

Lanctt,LtL Carporauion for Lgl 4 -22AP .

'dEAIIING otrFIcER FRANK: Oot ehat memoriuc'.d.

a€f

Eo

So far Er:hi'oit, L has been adnitLed,

Lang ri,!l clrere is n.o ob'Je+tJ.on.

t{t& . le if.OSE : Ns . I clon' t have .rny obJ ecu iorl

aJ.* Lrria atuff ,

t$atd doettmeat, herebqlf ore

:narkad Reeponden?.' & Ifl"h{tlit

l{o. L for Lrlenf,Lt.J.ea|5,{)n, was

adrni.tt.ed ln[o evJ.slence, trt

wi'E, as fol.iovlp I i

Snlly A" (luardado, U.S.If, {708} c?s-gs,&e



t4R. I'A ROgtr: Thig uhole thi.ag?

fTAVIS t TeE . I bel.Leve this ia tlhe permit,
Irh, &(tSE: Thls ig the permit, rjglir{:.r

PAVI$: The pevnrit r+ilt be entrererl.

I'rn going to regueeb thaU tlre Board

aSao aclmLt anykhJ.ng the 
^gency 

ueed In
aroas -examlnation.

HEARI}j'G OTFICEN FR.RNK:

you &re requ€sL Lrtg?

6o Ex'lliblrs Z Bltr*ugh s

IB there an-g abJection?

I'tR . Lll ROSI4; l{o.

IIBfiRfHG OtrFIgER ITRAHK; Okay.

l{r. r,A &CIsF r ttha|'o Ehi,a ons herer? rts bhrg 6?

l,tR. 'itEVIEt 6, Tt itas turngrl over t$ l:he Ssarrl
clttvl'vrn our produ{,tion aE cllscovery. [,ebltJ,otrrer, e

d:l ocovery,

T{EARII{tr/ AV'PTCEP" FI{&}IX I

T.a tlri.o it?
!{hat's f,lre f rr;rnu pag+t?

Ha, D&VIgr fhlg ir {t, rlgkt hera.
tIEARIt{g OfI?IC:ER [rRAt{K t ttka.y,

MR

HU&RINCJ OFFXCER FRAHI(g .Tuly ?0Elr , ,1$,

ha.

Fttt.

FilR.

Sally ,4. Susrdfldu, f.fl,ll {?fifi) 479-6fl,!J4
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Are you mor.ing f,*r Exhibit 6 shich
daEed ,July 20, ' i6 a.nd ,ruiy 20, l.gB?, Btt the top,
be admitted into evi.clence?

FtR. DAVIS Car.cee?,, That wholsi at,tsclrrnent.

HIrARrlSc oFFreER FRAIIK; rs there any objechion?

MR. IJA ROi+E: 1{o.

Hr?Ap.Il{c OFFICER FRA!{K : ekay,

!,tR, DAtlfS; Alao, t,hc volumlnous qlocument, Lirab

ve adml Et,ed alrearlTT .

HEAIIIbIC{ OFItf CER F'ITANK r

[hrough 6 are in.
'Iea, Agency ExhibLbe 3.

{,$ai.d d.ocuatenE, }reretof ore

marked Reepondent. s i?xhiblte

Noe. i throrrgh 6 for
ldenUJ.f lcaE !,t,tr, wet:e adrnit;ted

{ttf.o evirlenee, to r+J,t, a6

fol.lowe r )

3, t3

3r:

Sally A, fiuardndn, C,{i.n, {,'10fi 4,1#,s$$4
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.TTJARING OF9ICER FRANK; The f,irsL Ane iS ThE

hgen,cy'a resonilmendation, The eecond is tlte

applicat,ion fox the aupplemental

MR. LA RO*E: I'm 6orry, Could you starE

agai.n't

HEARII{G OFFICEF. FR&I{K: The Agency'n

retJommendat, ion ,

The appLi,catlon t.ot Lhe auppJ.enen.tal

permLE clated Lggg is Agency Exhibit 2.

Reapondent Exhtbit, 3 is a ltlacch 'l$thl

1993 lett:er from Mr. EasgeF qf. the Ageney.

Agancy Exhi.blt 4 is an October ?rrd or

ZLatr, L983 Lett,er f,or f rorn Mr, $chweiEkert, "

Agency Exhibtt $ !.a a Docenrher lr-ht
t B? leb:.er from the Agency.

And Extribit 6 ls whaL vre JunC

ref,errad. Eo wlrlch Ls the permit. Eransf er whtch baa

two dacerJ on it, ancl t,lre aLtachmenEs whlch &re

included.

MH. DAVIS: And aIt. fhe att,ae irnrents i,n {:}re

Ageney' a recorumendaliorrg.

HltARIhlg OFFICIJR FRAhtI{z 'RLghE, If ,s aI3. parL

$nlly A Grmrdado, C.S,ft {7A$ 41s-fi684
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crf one exhibiL.

HEARING OTFICER

publ j-c co$ments.

FRANlr"l $[e also have Lhe two

we have Ehe trgency's appearance f rom

lilr " Burds,

And ne have Petitioner'e Exhibit, 1

through 1"L.

Are ue miesing anything?

DoeE Ehe Agency wioh Eo caLL J.tg

fLraE vtJ.EneBs?

!,lR , DAVT|: At r:his 0fune Ehe A"gency dsee noe

wl.el't Eo calI a wJ.bneeg.

HEARING OFT/ICER FRANK: OKAY.

Mie, T'h n19'fr r Thert I guees v,e don' E havc any

rebubtal.

I{EARINO OFFICER FRANK: Do we wantr go go of t

flre record fott a rnornent beifore we do cloeing

argumenEs to Lallt about, ltrl.aitng?

Cla off lhe reeorcl,

(lrlhereupon, a cligcue ai,rsn was

hel,d of f E]ne record, )

HEARINC{ OFFt,eE& FRA.NK I Becauge we hcve tlhei

Sally A. Guardndu, C,$.IL t70B) 4'.19"$864
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benefrt af having the Board Member here, I $ave b*en

arrowes Eo grve you guye a little bit more time then

I would normallY give.

I mean' thie ie the crevt that has to

wriYe t.he caae and they':re saying that bhey're

vrilling to do it in lese tlme ln order Eo meet sone

of the deadlinee.

BuE, agaJ-n' PeEitioner holds the

card.s 'here . lArtdt Bot I'nt not golng go al.Iow e

br)-aflng echedule which ie unfair f,o the Agency,

airnply because you hold the waiver.

So I woui.d. LLke Eo hear from t,he

Agency vrhat the{r ProPoEaL Ls.

We've heard from Bhe Petltiotrer what

Etreir pxlpoa?lJ- is,
Assutnlng we have a waiver unLll

gept.ember 7tt'1, whae le bhe Sgencyta brief lng

pr;opctaal.?

vlhlj.e Elre Agency ts in dlseuEeion,

JnaE fctr tite recortlr wo d'id have a. propoeat f rom

Pegifii.oner thaf they vri].} tJ,le simul.taneous b1'Lef.a

r:n AugueE ?bh wft,h the Eranac'tLpE heirrg due on

Enlty A. Guardado, C.S,fi; {?08) 4',t9"66('4



AugusL 2nd.

reeotd.

HEATI,IITG OFTICER FP.ANK I YEg .

MR. IrA nOgg; Wlten i-e the nexl:

at.E.er SepEember 2n6,?

HEARINg OFFICEI{ rtRAIqK: Ttrere

Board rneeting f,or SepLernber ZLaE,

provi<le a watver f ox tlre 22nd,,

And that d-iscression was had aff Lhe

n5

to

PIF-. BURD$: Ee are juoL trying t,o get some

f,i"gurLng on daEea.

HEARING OFFICER FRANK: The trenocript is due

AugusE lst bhen.

.HEARI}IG OTFSCER FRANK:

anrl llsten Lo bhe propoeal?

Wlry don' t yau go ahead

MR. Fp-VIg: What $te axa thinking j.s, if t,he

E'canecrLpL comes oxl Ehe 2nd for expedll,ed

conslderatlollo, e)e f i,gure that Ehe Znd, 3rd and Ath

wlIt be a review fox' PetLLioner and they can f,ax r"ts

Llreir fi.LLng, and we can have lt ln hancl by

l,tR ^ LA ROfrE ; Are ?te on Ehe record?

Soard meetirrg

is a echedul.ed

You wouLd have

MR. LA I1OBEt YlhaE's the h,ganayta trlt'opoenJ.

be'rcause I vru.s ouE, af EhB r<tonr'

$ally A. Guardudo, C.$,lL t?08) 47s-$664
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HE?.IITNG OTPICER FR},$K :

of llinding Chac out.

ffe hrere in the procsss

t'R. DAVTS; !{e erere jueL going to basica.lly d,o

Eh'ree day int,ervals from the Znd. wednesday bire
2n€,, 'thv,rad,ay Ehe 3rd, Friday the 4gh. And vre har.e
a reply vr.igtrin that time , A.nd. vte vrourd t,ahe the
7Lin, 8ch and gt.h Bo fax our responae.

And t,hen you wculd harre

claye, the t.OEh and the 1tt,h. AnrI Lhqt,
tttal w^e coULd get in,

only t,wo

a Ehe only

MR. LA ROSE z Lf vre waJ,U

doen that assl.et the Board, :l.n

anrl Lt vrould also asslEt us in
scireclule Lt l,re wanE to d.o the
reflponpl br!,ef , repLy bri,et, ,

un8LL $eptember ZLst,. t

Ehe desieJ.sn timlng
gj.vlng a ltgtle more

openlng br.ief ,

a disr;ussios

accepea,lrle, 'la

1"al:, are yrlu

naatd. Member ifeyer, lg thab someEhj,ng
l:hat

HEARTN0 OFFICEP. FRANK I W.e had

wlriLe you drere out of Elia rCIord.

I thlnk vrhab woulcl be

si.nco the granscrlpf.a ale ciue on th.e

wilJ.lrrg Lo walve unEil. the DLsE,t

Snlly A, Guardado, C.S.& r, $a8' ,178"fi604
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l{R, LA ROSE: ffe juet considered b}rat'and it

srould jtaE depend on shat the proposal ie, Ehen,

with reapect, to the bri'ef ing eched'ule.

Bub., Y€$, ste're definit,ely wi'l'ling'

T.f ere can zeach an agreeable brlefirrg echedule'

wr-'r;e iuilling to r+aive ulttil the ?let.

IISARING $EE:'CER fnn$K; Becatree wha't we could

basicalLy do then i-a, bani.cal"J.y, gLve overyslne a

weryk $o you woukl have s,he flrst br.tef due on bhe

8th. 'flre second brlef clue on t,he LSth' And the

t}l-Ltd brl.ef, due on E'h.e 22nd.

l.tR. BLtnDS: Juet so lt's clsgr', f'tlae Frank.

And I,m dure te le, I wanE Eo avoid any confusion

as to f,i.Lt"Dg brlefs, Ehat rhe briefs will. be due and

we geE ghose btlet,a bY chae dnLe.

HSAftXN(| OF*TCER f'RAr'{K t tha Hearing CIf,f ieer

Ordqrr wil]. seaf,6, ',C)rL or by'r and EhaE rneans yolr havrl

Uo lrave IE Eo l;hem, lzederal, Expreen, by 4 z 30 LhaE

day .

tIR, LA ROgg: ; T thlnk ghab' s acceptable .

HEARING OFg'tc&R FRANKT Ancl, Lf yeu guys agrea

Eo rlo it, hy fax ot maiL, that'e f lne, lr,'hati'g uP t,o

A'L.

q.
i

Sally A. ,Guardado, C,F.Ii. ('i08) 4'tg-66q4
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yorr, buE you must geb it to the Board. you ere
acrosa the sEreet t Bo iL,s noE a b.ig prohlem.

tIR, LA ROSE : yea .

I t,hink that,e accepLable and I don,
have nny p'oblem wLth that, if rny cl_ientB have. ,,o
probLem.

HEAF.ING OFFICER FRANK:

tlre briefLrt.g nchedul,e will
'brief, lts rTue on Auguet gth.

Lst due on Auguat j,Sth. trnd

an the 22ncl..

Yor Ehe recorfl, then

be that petiUioner:,s

l'he Responden!, s br.tef
any reply brief is due

Thl,e ls if Ehere !,E a waiver recelverl
by the Board by Augusf j.st.

MR,. IJA ROgg r Can we put the wa j.ver rm the
rocord righE now?

HEARINO CFFICER FRAHK:

vrrl b f.en

!{o. You have to fil.e a

MR. trA nog' t DoeB ie have bo ha in vrri' Lngr
FIEa.RrNc oIfFrcER FRANKT And 6o, i"f bhere Le tretE

a waiver Eeceivecl by Auguet LEE, Lgg|r }rou SuyB have
wai,vad bri.elf a.

fqn, LrA RO{JE z 9 / 22 , We are going Lo waive

Sally A Guardado, C.S,ft 4 t7{ts) 4'tg-fr984
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urltj.l s/zZZ

HEARII'G OFTICER, FRAIIK:

MR. IJA ROSE: ' 95 .

9122, righr.

the 8t,h, by the end of t,he day on

E,tre end of the <iay on bhe 22nc1,

e end of the day on

the 1-5t,h, arrd by

HEILRING OFFICER FRANK: On or by.

MR. LA RO6E: And what prov.iaS.ono can I make t,c

make sure thaE T gi"ve the hranocrLpt on the i-eb?

HE.qRING OgttT,CER FRANK: Vou vrill neerl to speak

vr:LEh f,he courL reporier.

MR. BttkDg: 'Ihe 1st, ot Znd'?

IIEARING OFFICER FRANK: Accordlng t,o our c*urb

xepat|-er, Ehe LaE.

I'm euppoeed fo mentLon Ehaf. t,he

Board <loes aupply cop),ea of the tranecrl.pE ab '15

cents a paga,

In t,lrj.n eale, LEt a pz'obahly nor

appropriabe bocause the Bsard ru.t11 noL euppLy bhenr

in fout daya.

MR. l',,0. ROSEI t R.Lgltt .

HEARING OFFICER I.'RANK; Ie there. anyf,lrlng eLse

(708',) 47fi-6w4llally A. 0uexdado, 0.S.ll, *
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thar: neecle to go on th.e record?

t'tR. DAVIS: Clooing.

HBARING OFFICER FRANK: Okay.

ahead and hear cloaing arguments.

Then, let'B go

Thank you.

CLOSIN'G AR.GUMEH?S

BY MR. I,A, RO$E

BY inR. LA ROSEr May ie pLeaee Ehe Roard, Mark

LraRose, agaJ.rrr ort beha].f of petl'cioner.

Leetlmony ha.e

gubm{eted, T,

exhibits slro*r

the vaxt,artea

forth. ln

Eea'cLmony

etLEexLa,

hle, are

petiLicn requiroments

Now, t,hat, al.L bhe evidence J.e l.n, the

been heard an<l bhe rlocument,e have been

jusb wanE,ed to make a brief Frummat jr,n,

The pet,ltzon, the evJ.dence and t,he

bhat, CornmunJ.ty lrandtill" i"e ent,lgl6d to
in thls cage,

I'he variance requiz'emenbs as set

35 IAC L04,L2L have been Fag{efied.

PettElon, the exhj.bite ancj tlre

taken as a whrrt.q have sati.efi,ed theee

requir.'od by

t,rs set forth,

'vati.anea

bhe Board

the

1n

Sally A, 0rrardsdo, C.B.R {?08} 479-6664



T

,l

'tl
I

i

l

281

regulafions Lo set forth the etater-renL of relief

tfle've done that'.

$le've aeked for a one year variance

fronr the provj.sione rtf 8L4.f o4(c) to f ile a

Sigrrl-f LcanE Modifica.tion Application for' Ehe

concinuing <lperatlon of. parceL A and th* closure of

pa:rce1 B.

We've asked Ehe Board tt:r graub Lhe

varLance Eo september, L8, L9g5t Ot forty-five daye

f:rom the r|aEe of Lhe var.tarrce rleeision, ulhlclrever ls

Lator" In ErrLs caae I euepect, IE wil} be Later'

Tlre pebit;lon hae reL forLh a' requeat

for reLief , ,Iea'Lmony af Doug Lndrewg, ldayor Feeney

DLc}- BcnwetLck.ottE, Kev!.tr Rogera hav'e ee! f ort'h our

requeeB !:or teLi"ef and our cxhibiLs, thcry surrport

orlr regt.lenf, fr'ox relief ,

lle are requlted !e Ptieser,.L' a

deecripELon of rhe Lrustnesp act,lvlBies thalL ct'c

engagea J.n. The bustneae bhat, they Ftopoae to

engage in ta Ehe ope.racJ.on of patcel. irr crn flhe eaab

side of A,e:n'l,ay ft,oacl tor. the Primary di'epoeltj'on of

::c)nslructiorr ancl demolibicln ma.ter;LaI and so$le

$A[y A. (luardsdc'' fl'S.R (?s8) 47s-6fis,4
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specificalJ-y permitted rEpA speciai waste. Tha.- was

set forLh in the petition, The Mayor testifieci ta
t}aaEo Dlck sshvreiekert testified to thatr Bs dirt
Doug Andrewe.

We're reguired !o Fet f otEr- i.n the
petition the quancity anct types of maEerJaL for
whi-ctt the var.lance ie sought.

The peti.fion sets forth, even Ehciugh

we had nct EesEi.mony abouE that, th.at preeentl.y blre

l.andfil.1 accepto approxlnaLery s90,000 cublc ya.rda

of wagte pet year,

That waate volume wi.1.1 be

eubatant.LaLLy xedttrced because we won,! be talking
abauE any nol,i.d wagle, buE m.ereJ.y conetruselnn arrd

demoLlt,,ion rnaterial, and specif rcall.y pernril-r:ed

epecial wasEe,

That, Lnf,armaEj.on !,ras set, forth, bsth
i-rt f.lre penLtt.on and in the tee'cimony you rreard

tocTay,

tlet ta reqUJ.retl to tal-k about "e lre

qrranE,lt,y and types of mat.er{al d{echarged from t,he

elge.

tinlly A, Gunrdgdo, C.S,lt * (?08) 4T9.8664
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There are no;re,

_ Disposition of waste in the lanilf i}l
and t.l:e colleetlon of runoff ln t,he retent,ion poncln

are the aniy pot,ential. digcharges. Poinh, seurc€

disch.argaa, disponiEion of vraste in the landfilI,
and, tshe eolLectLon ut, the run ofi, Thnse were eet

EorEh in the petft,ion. I donrt belJ.eve, thab srea is
in dieptrt.e.

The factual Etatemenf, ju.af lfying

Lsin t.he ilrosc import,ant

area of Ehis proceedtng,

We lreard t,hat, fc,r B Ewo-year alrd

some-tnoneh perlod, negoEiaLione were ongoing bet,treen

my e'Lient, and Ehe ClEy of Morrls frnr an exlenalcrn of

this agreement. We heard ehab frorn Ehe tesg{nrony of.

the Cl.t7r 6g ltlctz.rla, Itlayor, an6 City Englriecrr, bhat

{:here were Eer{oue crJrr<larrll on t,}re parL, ot, the eLly

tlrag ncede.d. ta ba regolved in order tor t,trta mat.?Er

f o go f orward. Thoge conc$Tnp inoludecl t'he Eyytea of

vraBf.6 Ls be rll,eposed into tlre landf i11, t,lre

r.'reyal.Lles Eo be received, There wae ponte

8all,1' ^rt Guardsdo, C.S.R (7s8t 4ry9"8664



e$,gineering concernfi al{d thar- thie nl&s a topic of

h'ot discuseion, arrd thae bhe negatiarione proceed,ed,

**trile <lil.iEenELy, much slower hhan expected, and

rflere prol.onged Longer ttran expecterl.

My cliont made tb€1, deci.alrlri to vralt

for Che negotlar-J,eind to be resoll,ed, raLher Ehan

f,LLa in sepalate perrnlft a;rplieatlori for B. And bhen

fl secorEd aad duplicatoun appli.c*l;ian for A,

tle did make E,hnE i>uei:reBB dr:e*1ei.on

and rre ar# here t,d nt,*nd hy Ehet, buai.nesp rleelslan.

Tt's the eame bua!.neas de.clelon rnade by Lvro ohhor

ia:rdf ll,i.e ln the SLaEe of r11{noi.B, Ancl t,hs $amn

business dealsJ"on l;lrat';l l+een nttpFsrt:rtd hy r.h&

Agency in f,wo ot;lrer can6s qlrd Cha Borrd in t:wo o,[her"

csfsus, srrd tha&ts l;ho ltthlngon Lrun<If 111 e&fie e*nrl

Bnvj.rlte carle t,hat ll'nr gollrg Ug EaLk abou[ ln n

ltef.IG btf".

WB neerl Co rlemo.nritrabe fis pert. of the

peEit.Iotr deee:rlptlon +f ehe pro;porerl mebhodrg no

aehicve compl. tance .

In, hhe pasli, uhs:re hse reall.y bo+rr n6r

*seu{rs wihlr re,,rpecr t,o conrpli*nce, T}ro. ftgency

Snllr rL fir,urdadr"r, Cf$,lL t?{}$lt 479,ffii#4



ha.en't aubmithed any evidene'o"

in our petit,ion bhat rve ars ln

compliance r*ieh Ehe site, wiLh

to ref,ut+ #Latefrr€nls

failure to file t,he significant

ApplicaEi<ln on a t:lmely basie.

subscant ial

t,he excepEion of fhe

tfodificauion

The ptcsenL cornpl.Sance or ef f$rbs te

aehLeve cornpliance, l{e di"rtrn't Jua[, B{t there anC

waIL,

f4y cIlenl sondustocl arm's lengLlt

proloagsd n€got ia?,lans , &nd *g gCI*n fla Lltcee

negotlaf,ions dere over, they hi"red $ndreve

llnglneeri,ng uho, ln turn, hirerl Kevj,n Rogorn, lle

tetLLzed hle prablen, I{e w*rtl* to the Jlgency' }le

dlsrc.rneed ig wlth Ehern, f[G saughL tllslr guldarlce.

He recsl.vecl their guldxnce, Proaeeded in thla

rnflnnei:, tle haven't Juat saired for & favorablc

rernlE f.ov bha Board.

ldy cl,lenE hss axponded bhrru*aneh and

hrrndrEds of Ehoueande of dollars golng f,*rvtaud t:,o da

f ieLd work in tha Lanrlfil.l ln the lroper and wlehe*t

rlrat, bhe Esarcl do*:e Lh* riglrt thLng here and gran!'.r

[he variaRce,

::
;i.:

.:,;:

Sally ,fru Orrerdado, $.S,K, (?C'S) 478.886tt
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We will be able Lo file the

Significarrt Moelif{cal:ion Application within

t.crEy-f.!,te daya of t,he Board'e order.

There i,e going to be, some dif f iculty

wllh respec! L,o the groundvraler. BuL our. experE

Etays EhaL he s conf ident t,hab we can get around

that.

We are reguired bo ehow Lhat Ehere

uLLL he no adverge environmentaL hnpacE.

We've heard frsm C?ro prof,essional.u,

one, ?t grortrrdw aier Frof essJ,onal, the obher, *

P.egloterecl Pt:of,eaaionaL Engj.neer, bhaE their
proieaaional- opinlon ls tlrat the grantlng c>f Ehis

varianee wllL resuLE in no adveree envi,ronmentaL

i,mpact,.

We neerl Eo diecue$ ilr t:he peLitJ,on

and shovr ChaE ve ltava made pasb of,f,orte Eo ach{eve

compllance,

WG, again, operat,eil the silre vli.b,h

subst,anrial compl'La,nces wlth Ehe regulaLLons ancl

conulnue Eo clo Ea, W€' have met with Uhe J.EPA,

contrary Lo bh6 asaorElan by fhe Agency and i'ca

&
Sally A. Guardarls, C,$.8 il (708) 47\r-fi6fr4



287

reEporlse' we have in no ?ray inhibited the &gency,e

abiLLEy Lo inepecL the eige, csntrol" the eiEe,

review permif s. And the Agency submitt,ed rro

evidence whateoever to support Ehe cond.iLi,on s)r to
aupporf. that eont,entLon, aE Eet forth in theiy
petltiorr or response Lo the petj.Lj.on.

Alternat,ive measurea t;o aehi.eve

coml:J-iance al.eo need ro be aclclreseed iir the petltion
f or v'arj,ance in f.hLa proceeciing.

ILf s a shorb anslrer. There eLntply

are nolle .

The Agencv,H chlef perm.i.r per.,eon,

$oyce Munier w6 heard Mr. Rogera, teeEify, agreed

and etrongJ.y csrrcurrecl that there vras no other nleaRs

t,o achl.eote cornpllance,

'E'ne Agency si.rnp3.y threvr up J.Ba hand

anri eaid wlthout, t:he approval <tf Lhe Boar:rl, we

al"nply wt1J. rofuse f o revlevr your appLicat jon.

Measuras Eaken during thel varj-ance

pertorl.

During the forly-fj,ve day perLod,, w*

wt1.1 prapare the appl.icst,ir,n. Vte,Il cont:intre to

,-tE+F%@k*r*_@HF

Sally A (iuardndo, C,g,R s (ZOg) 47g^fi6fi4,
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operate the site irr substantiai compl.iance wieh the
regulations. And we'11 continue to 4o the thinga
necesaary Lo submic a signifi.canb Modificabion
Applicatior. withj.n the time period.

probabLy, the biggesE Lssue in thle
uaae Ls, f-he sf aEenrenE of. unreaaonable or arhi.trary
]nardsh.i.p t,hat, would. occaeion on my clLenb ln Lhe

evenb Ehab ElnLs varj.ance wasn,L grant,ed.
?tlI didnrE ft.Ie an, excepbion Ea Lhe

Hearl"ng Qf.frce,r's sueta{ning af Ehe objec{:lon upon

Ehab, point, even t,hough I should have.

Clearly t,hat, is an ulf.imaue iBsue in
the caye and I agree wlth t,hat, bu!, cl-ear1y, t,hat,

i-e an ieaue +;hat our experEe ehoul.d be al.lowed co

arlv!,ee the Board on.

tir, Andrews did f il,e his af f l,clavi.L

otrpport,lng that, pooLtlon j.n t,tre petlt,j.on.

T.t ie uncont,roverted bhat if CIJC ha.cl

naE vralbed fcsr the negotlaElone uo eulnilnaEe anrl

comc go a frulf,ion thaE Ehey vronl,cl have had t,o tLLe

tLrst oner apl?llcablon fr,or paircel" B t,s contrnue ta
oper.at,e iL liox a whlLe and tiren cl.ose t"t:. Anrl then

Sally rL Guanlado, C.S.R (708) 47s'fl664
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afLer Lhe,'negotiations erere completed, a second

ap1LieaEion at Lhe unconLrovert,ed poiirl of an

adCitianal $100,000 in r:oets. An adcti.tional per:;.od

ctf bj.me to eonduaE the engineerlng work necessary.

And Ehe Ageney has not, in anlr ?ray, ref,ut,ed our

conEentlon thaL we, d l:e saving the Agency t j,nre {n

revj.ewing thoee applicaE,ions "

In other worde, that there would he

dupl.icaLLon of eff,ort, at, Ebe Ageney as weLl.

We onl,y need menElon Evto casee to
e6tab!.iEh t,his pofnt,. The At,kj.nson Landff Il cas€

arrd the Envir;ite case, 'fhoee cases are Just, Like

thi.c caBE,

And ln both Atkinson prnd EllyLrJ.Ne,

E,he Agency agreed, and fhe Board agreed thaE thoee

peLiELoners would have guffered a reaeonabl.e

harrlulrip haci they noc been granhecl t,he var,i"ance frclm

t,he 'eery provi,:ion LhaE my cllenh, seekn a vilrl.anse

fyon in Lhis sase.

BoEh ln EnvLrite and /rt,kingon, they

hatt exf at,lng l,anCif lt J, apa,ae. gof"ll l{nvirite and

Atkirraon, bouh companies flzzf,e an econornlc decJ-sion'

Sally A tSuardaalo, C,S.K (,709t 4.:19{/g64
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eo pursue applications under -BLTz fcr: expansions of
their exisi,ing sir.e

Both ,in Ailrinaon and Envirite, f,,hey

aaw the variance to fiLe a $igntfica.nu Modi"ficaticn
Application, not on one si.ta and therr the oblrer, bub

Lo wait, unt,il Llne SBLTZ proceedingu had been

reisolved.

ProceeclLng* t,hat vrere hotly conteeb,ed

and aleo the eubject of negot,iatlon, so rchat they

couLd r:uhmiL a eingie apprLqaE,ion that, incLuded botir
Ehe exLatri-ng E,{te an<1 Ehe propoeecl expanrJ.on sii:e,

The Agency er,cuse ttte. BoEh

clai.nred as arhl,Etary and unrea€ronable hardehip, the
f'aee that withotrt the varl.ance, t.hey would havo had

Lo EiIe rlupllcative signlf icant tto,Jlif lcarion
Aplil LcaEl"ctnu, One , Eor bhe exi.at,ing EJ,te and a

'geconrl oiler for Lhe expanalon si,t,e. They crainred,

e'.rf:ra ec)sE$, T?rcy c'LaLmed exEta blme. They clai.med,

cxEra adnrJ.niet,rative burden.

ThaE,a exac1Ly what,e happened in
f lrie ca€e. The hgeney 'agreed t,hat Ehat wacl

arbiE.rary ancl urtroirsonabJ.e hardahlp. The Board

Sally A tluardarlo, C,S.R * {7r}B} 479"fifl64
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agreed that r-hat waa arbztvary and unreasorre-trL..:

hardstr.!-p.

The Agency says , aad I expecb that
Eheytre going to ady, y€8, but Lhey d..ici bhings

qrricker' yes, buE the.1 did. thinge cliff,erent than

w}raE you dlcl. ye.sn but, Eheir cornpri.ance was noE

non-compliance wagn, i as bad. aE yorlrs.

Bub 1e,,;:me EelI you in Atkinson, t,he

l-anctfll} comparry wf,rts given a,varlance untlL

'.Tanuary i.Bth , L996' to f il"e lts Signi.f tcant,

Ylad,i,! lc at i,rsn AppI i. e aE ion,

Regar.'dleee of Lhia sgatement, aboui 27

monbhe clelay and yeara and yeare of non-compr Lance,

t,he faet, of tlre matter is we wiII fil_e our

signi f.Lca,*: t4orli f,LcaEion AppIicaUion, bef ora

.Atkinsc,n Landf il,l wii I . That vra6 agreed Lo hy Ehe

Agency, That, vrao agreecl t,o by ti:ho Brlard.

EnvJ.rite watl glven rrn.til {leptember

l8f,lr , Lg95, Ful fay aur *ta>vela or r,,rhat,e1,.€r , vte

vrould have been ln subsEarrf,,ia]. compLiance with thaB

date, toe, We are ltere, We ara the Game iasut:.

Yle're t,he same company. rile rrant Eo cla the r:ighr

rr.'iry,ret*'€ew*,s**)awp

Eally A. Crrnrder{o, fi.8,R, $a8)'47s,frA64
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trlning l,Iot the aame company. But \,re are in t,he

same poeition as these cornpanies. we vrarrt to do bhe

ri.ght hheng. An.d the utandard. f<tr unrearonable

hardship rryith respect to f,his provieion of the

regul.ationg wal set. Tlre precedence was rnade and

Ehere was abgolutely no diEtincEion between Lhose

calea and this.

The lapt. polnB that we need to
eet.abLLsh,' i.s consietency wiEh federal law, There

ia no dlspute abouL EhaE. Federal J^au d,oeen,t come

j.nto qnest,ion l-n ElnLa caae. The Agelrcy doeen, t,

diopuEe that,

AtL of, bhe evLdence eatabLiehes thaL

the variance shouLd be granted lrr tlrls maEter.

The Agency, a poeif,J"on basJ,oaI"Iy says

two EhJ,nga: Nurnber ons, yourve alwayn been Ehe

operaEor af, pateel A an<!,, hheref ore, you eould havct

submitfed l"E aE any Eime. 'ltrve,n bhrrugh, out of t,he

o{:lrc+r sJ.de of theLr mouth they BHy, 'Sf yo.r haven,t!,

bPren you,ve got no CIbandJ.ng lrr this case.

t;'m noi: gotng to adcirese bhe ebanding

ieeue here . I, lL do t;haf in rny br!,ef , T f h*nk it

Sally .{" Guar*do, $.g,IL r (I1SJ AIg"6tJg4
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Ls an inrportanL one and I r+tIl address that. in my

brLet., And I thinh the Agency is clearly wrong on

Eine st,anding isaue. I'11 let Chaf, be, what le inay,

But, I tlri.nk hhe documents in this
cale cLearly eebablieh f,har. my clierrt had no righr
tcr se*k Signi,ficant Modlflcation hppLlcation fnr
parce'I A urrtil November Lg94, whr?rr bhey v{€}re glven

Eha.E rhglnc by Elre Cl E,y.

The Agency can eay uhatever Lhey wsnf

about L982. 'fhey can eay wha.tever they wanE abouB

1ggg. They can'I say anyEhi.ng about U,he perrnif.

condition numher cne, l,tt bhe L999.005 applJ.*ation

and permit thnt Baysr rTlre city' at MorrLn ie Ekrc

owner and operab-ot at A and B, and the operetlor of

A. Marrla CornmuniE,y l,,andf t11 Col'poratlon LE Elte

operator of l.l onJy. u

That eras a penni[ corrdlt.lon , T.tte

never been revoked , Lt,' n nerretr bqen changed. &ncl

'rrhfLe I wJ,1l. admi.t thero har) heen some <lngJolng

conf,uxJ.on about t,he ovrneralrip andJ opetra9ar sEaturi, I
r,qubmit Llrab cln LlraE rsate and h{rne in LggS , ,ihe,

ownerelrlp and operatlorr E,f.nCus wes Iiinal.Iy reac)Lved,

{ffi

Sally A. Guardado, {J.S,IL $a8, 479rA684
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Tlre, Agency final-ly understood it. t1verybody wae

elear on iE and j-t haen,t, changed. since then.

They also say thab Lhe ZO llow, we

ha.ve a tvrenLy-seven rnonth delay gince lre were

requLred, the ?.gency ca.lled in the permlt ar a

earLier daEe. They catLed in the permit on r-Tune ts,
J.993, instead of the Auguet LB, Lgg4 deadline.

}le will sEill, in bhis ca6e, T

rev?eae, f|r,e a signlftcanb Modifl.cat,lon by Elne eime

Ehat Envrrrt,e wtll" and nearly f .tve morrths prlor bo

the tine thaf; Abkinaorr irandf ill will., How untenabre
can Lt be.

In Llre meantime, we ran the Lsnclf$.l.l

ttLth subst,anEi-al compllance. l{e worked dtrtgentty
to resoLve Ehe ncgcblat,l.ong. Arrtl we met wibh Ehe

Agency wb,o auggeaEed, bhis very procee,d,ing &.8 
^

propet meHns E,o resal,ve thJ,r5 non.,compJ.l.nnee Lenue.

'the delay 'Ls not, onJ.y excuaable, {t,s reaeonabj.e ernrl

i.[ crsrtalnJ.y le nob unf enolble,

The Agerrr:y EayB f,hts Len,t
unraaaouabl.e and arbJ,l'-raty harrlairlp beoaua* , IL, {8,,t
eel f - j.mpoaecl and, B , LL, a crcr.;ne6 ig . ,llvto wttt&a ,

Sally A Guarr.lada, (.9,9, a (?08) 479,s86,t
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Atkineon and Envirite. Read Lhem, r,m 6ure you are

farniliar wi.th them. Those set: the et,andards and in
EhaL case, noL only did the Board dc the rlght,
Eting, bul the Agency agreed. wiEh it. They were

econornic ancl they hrere boLh celf -impoeed in t,hose

ca0eg.

They could have, ln AEkineon and

EnvLrLEe, 6peng the ext,ra money ho f j.le Hhe Sig.

Mod, in parcel A. They made the eccnomic deelsl"on

t,o walr for Ehe whoLe parcel. f.o be eiged , hecatrae tg

ma'Je good economi.c Benf,e and 'becauee there wao no

adverse impact In t),LLng fhie pLeee at pape" a f*r,r

months LaEey bhan it w&s euppooed to be ftted.

The uilreaeronable hardehip, ,shlch waa

agreeCl to by the Age nr;y, ls t,lre Bame l.rr Eh j,e case .

IL's rtro ].esE gelf -impoeed, IL, e no

Io.as economl.c. lt.'tJ euf,flcient under ttre la,w,

Now, based olr t,haE p,rtr(l euhJect to $u.r

r).ghr, Lo make a brLef, responrre Lo E,he l\gencyt e

comrnants and olrr rtght, Eo flle btttefn, we

rerpectfully requeet, tl:at f,he Eoard,:lasuc ilre
varlanse J,n f hlg ca6c to al",low my cr lent Lo f {}e a

Snlly A, Guardado, C.g,R $ftt} 479"$$64



$ignificaftE t{odificatiorr Application to hecome tbe

operat.o'c of parcel A and to cont.intre ils *perat,ion

in accordance witir Llre 1aws, rules ancl regulaticrre

of the gtaee of ll].irroie.
Thank you.

HEARING OP'FTCEP, FEANil; Qkay.

CLrS€I A AneUUElJll'

a!( &(R. oAvr€

tix , DAVI$; 'fhank you,

l"lr. Ilavia?

The Agency uou,ld like bhe thank the

Board for acheduling t,hls hearing irrlutal"ly. tle

vr<rul.d a.LsD llke Ecr Lbank E,he memberu of public for
thelr patient atUendance throughoirE, hhe da!'.

WhaE J,e bef,are bhe Boarrl for is
baa!.ealty a landf iII Ehat, !.s X19 aqres in B!.ae,

aa|cttli.y, there ara two permice at J.eruE t i.g.l4A2DE

which {e a devel.opmenFal pcrnlt,, and L9'tAzZep,

Over t,he yents t,here have been

several eupple,menEs to these E?ro perrnlls, bue to

EtraE end, nc ono can ohow you arr IEPA Gpera{:lng

permJ,t to rvhe,9 iu reterred, to as parcel. A. It
doesn' t exi.eb .

Snlly A. Ouardado, C.$.R gsL, 47s-fi88,t
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Par:cel & doesn't exiet exc*pt f or a

deacription of a 55 acre pirace of Community

T.anrlf LLL . LS"kewiee, und,er FeLiti,oner' s argurnenf., if

yov request Eo rree ite IEFA r.rperaLing permit, fr.tr

w'na?. it ref.evs tso as parcel 13, te cannof *ho'* yr:u arr

IEFA operaEin-q permll for pareel. B's 64 acr€s.

Wha'c ca.n be fcruttd is Lg74;,2|rtt, a

permLc f.rtt Lhe apexat,t*n of t,he sifis whieh ip LLF

acrel in sLze ancl a permiu vhich PeIlt,i,oner

regaeoted for in LgS},

If,, lto,rrerrer, Peii !lonex' s ergtumellt ie

true that CLC dr'ree na| tro.l.rJ an IEPA ollera*Ing permit:

Lo operate parcel. i, Fe';it,Lener haa no suandlng eo

seek rellef . Tltus, onl.y Lt, Clfi La a holder Ef

L9742?I|P, an opero.b.lng permie fctr LXg f,ore slte, #&r1

Al,Q have ntandlngg La r6q$qs* vsrtanc,B re)-lcf fol'

wlrai: i.E daf,l.n*s as pr*rcele. A and paroela B,

The Agsney rev'Lewed, E'he pet,iEion for

varJ.ance anouml.'ng rhancf lng.

$lnce CtC ls rhe hol{tnr af L9742'tCtVl

ther regueot !.ar rellef le baeed on ?.n argcfttsrlb Llrnt',

Lhe Noveniher ).9g4 attre€mBnt, ult,lr tirei C.LE,! q* l'dcrrtr"tar

Salty 4. fiuardado, t),'si,IL {708} 4',t8"8864



B.

onl].- giafes eLC ihe **ig!at Ls np?].y €or Signifi*anE

Ea+;Lflcation ferr q*hst is ref,.t;r:rad Lo ag parcei A.

'th|ts .:l.ai.nr Le phra.sed besh. by FeLiEloner, l.toe].f , in

lts ,.e$;!+nse ail p&ge 3, antl l guot* I

t'hxry euggeaiion by tlre

Agency []rat CLC *ould apply f,or

Signi.ficsnt f4oCif ieasiorr of,

porrnlt f*rr parcel. h prior go

Sfoverrbe.l 7,994 Ls wronq. il

&galn, there in no par**l A. or parcel"

*rgruendo, Lf there ?rers, and if eL{:

had ntandlng, f,hts arguroene I,n unperr;!.rtelve, &ny

one aan f ilt+ or a Signlficant; il+eltljlcnticrn f,or what

lp referred to atr pf,re+I A tf tL ELlea f.ar fhc

awnet /*peraBor.

Llrrder PeLihlorert n argument, wirsfr

aEo*d J.rr ehe way oE the tiltng of r,he fJlgaitLe*nt:

tdct<tt.fL$aelon wrltt *he fact hlrat CI,iJ wanE*d t,o bs LhB

privnte s$rtLxe.cf,rtql cparaEor of, t,h{e faclllty,
Agal.n, ycu do noi; have ho hgve a

prltratre eoneracfual op*raELon Eo f tler ncr ar! rf{pn

Sally A, Gu*rdndr, f.$,fL (?{l$} 47(d-8fi#4

rlfiEfi{qirqttFtl*flil t*ru***i;------.
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pe,rfii-E bo filt* for Signif:icanl I'lodificateon on

irehalf Gf an ot|tnerf opexaloi" Thie becotftee eJ"ear

nhen v.'te.wed in light ot the cases siued by

Pe*it,fu:ner: in {tg rerrponsc.

Febitioner siLes AtkLnsorr atld

&nvj.rlt.*, FCB 94*259n and pCg 94-3,6L, sssp*cLiveS'y'

IalfliaL]*y, juct, hecause the Foard haa gra-ntecl I'elief

in t,[e paaf: does nst precl.ude the Foarcl from dc'rryinf"I

!.n fhig cizse,

Ilut ln any tivenr, hobh it!'i.rlson atlld

Etrrl,rLf,e wEr..Q fil"e* bef,ors fhe deaclllne wltlrin

Section 81.4, L}tt, ?o my knowlrdge, netthar w&s a

ci*LL Lngl.dc elther, ?hls site vag' for we r*queoted

{itgntficanb tlorllf,leallon by ,June ,nr,51 1.g93,

Tlre issue of tacUs e.:rd, Elte review

lrcfore [ht. *,gency ?t€Te noi slmllar elth*r . Tn ];roth

Abklngcrn and Errv'i.rlEe, t'lrc orueeIion ]tas ]rI sarl't

f,LLe a ,$:ignlf leanB llsclif lr;ntian Eqtr the cnf ire fli"Ee-

hecause :t don'E knr.rw bhe sLna of the proJ*cr. I'm

ir.vniCing &It'EEr.?2 . n

.tn fhls action 1 Cf.,# tll.es

t,we.ilEy- HaverL r$OnEhs Iate and Ehe teallfr o#f ere,l f.ot

$aily A, 0nsrrdprlo, C,fi,& {7{J8t 47s4t1#4



HEARING

FtR. 'IrA

like t<r r

-3m

eetablishing an arbitrary and unreasonable hardehip

i-e noL euf f i.cienL.

In ttris action, lre know t,he eize of

EIne taci.LLty. I.E'e LLg,z acres, CLC and the f ity
at Morris jr.r-t, couldn't decide on wko woulcl operate

tlie tsite and in whaE manner. Tlre fasta rio not rise
to arr arbiexaxy ancl rinreaacrnalrlre regul.t on the

applicatlon af t.he Board,s regrrlat,lons to bhie eite.
Thank you.

OTFICER FRr.INlt I Te Ehere a respnnaa?

IiQgEr No, l{a'affr, IlxcepE that. I vroulcl

am not going t,o be one -uppe.el.

T r-rould like t0 thank you all for
your attendanEe and everybody for thetr petienoe and

Ehe court, :rlpctttiat 'for kreing paLi.enL wlt,h hhe

asou(rEJ.cs J.n hera, Eoa, and tsoard Mamber Meyer, hls

ltEARIt{G OF?ICEP. FtrfiNK: Before te leave, ar€t

there any membara of, Ltre public who wish t,o make a

Etatenre.n{: on Bhe record?

I arn requirod by t',he Baerd,e rula tr)

gi.ve a sgflt,ernent of wlt:nees crecllbj, LLEy,

Sally A Grrnrdadn, C,1\,IL (?08) 4',19-6fl84
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r found atl Lhe +ricne,eges in clris

eaae to he credibl* and qi!-l be i*string a r+'rit'ce:r

slrale$,eztt to t,hat ef.fecE, along wif.h ?ha briefirrg

schedule that was agreed Lo. Asstming th,aL a waiver

ig put 'Lntea tlre Baaxc)..

The exhibita also will be

t,ransrni Et:ed .

Ta there anyEhirrg eloe?

FOARD l-tgt'lBgR l'tfiyERt 'L wouLd Just like Uo say

[halr ib was commendab].e of, couneel , Tt vrag 6t1

LnEerest,irrS 1-ega3 trafEle and I t,hlnk lC waa ve}l"

clone,

t4'R. LA ROSE r Thank You.

l{R. BURD8 r Tha.nk Yotl, eir,

HEARIIMG QYVLCEL FRANK: Thetr Ulrls hearingi i.s

atlJ ourned ,

Thank yorr t/ery mucir.

(flilAn3Ho cLogED, )

Hnlly A" Cuardsdo, #.$.& (?ofl) 4'tfi4$fi4
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STR:TE OF TLIJ;$OTS

coTll,i'tyaFcooK

,Sally A. Guardado hereby certifiee
EhaC ehe ie the certifi.ed shorthand. Reporter who
rep-:rteci in shortrhsnd the proceecri.nqs !r.ad .in f,he
above -enEiUlecl mat,Eer, rrrd that the foregcing .ie a
Erue and correr.:! t,ranecript of eaid proeeeclings.

Cert J.f Ie
Nota,ry stote of ILlirrois

)
i ss:
)

ffi%wWF,,*

r-.&hor Ehand Rep or Ee. t7'
blie, Courrty of Cook,

''O},FlCIAL SEAL''
Sallv A' Cutrdado

t.lotarv f'rrblic, Stctc of Illinois
lvfy Coinsnissiorr flxpires lngn1

S*lfy 4.. Guardadr, C.$,trt, ,h (?0g) 4fA,.66fJ4
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